
Expression of Interest  

East Cottesloe Playground Upgrade Project 

 

Expression of Interest v1.2022 Page 1 of 9 

1. Overview 
The Town of Cottesloe is calling for expressions of interest (EOI) to upgrade a playground in 
east Cottesloe, along Railway Street between Albion Street and Napier Street. A locality plan is 
attached in section 2.  
 
A return brief providing a non-binding price, methodology for the works and response to 
qualitative selection criteria is required for this EOI. Bids deemed suitable will invited to 
provide a formal offer through an invitation to tender process. 
 
Attendance at a mandatory site meeting is a pre-requisite of this EOI (refer to section 2.2.6). 
The pricing component must be submitted as a separate document to the response to the 
qualitative criteria. 
 
All EOI must be received no later than 4:30pm Friday 10 February 2023 either through 
tenderlink or submitted at the Town of Cottesloe’s Administration Centre located at 109 
Broome Street, Cottesloe 6011.  
 
Late submissions WILL NOT be considered. 
 

2. Scope Of Work 

2.1 Capacity to Comply with the Overview of Requirements 
This section details the organisation’s requirements for the goods and/or services the subject 
of this Invitation. The assumption is that each submitter will be capable of providing all of the 
goods and/or services in full.  
 
Where a submitter believes it will not be capable of providing all the goods and/or services in 
full or will only comply with part of this brief, should either not apply or set out potential 
limitations in their invitee’s response. 
 
Submitters who are invited to participate in subsequent tender processes (should such 
eventuate) will be provided with a detailed specification for the relevant goods and/or 
services at that time. 

2.2 Overview of Requirements 
The return brief shall include but is not limited to the following scope of the works:  
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2.2.1 Locality and Dimensions 
The diagram below provides an indicative project site locality. 

 

2.2.2 Methodology 
This entails a description of the construction methodology. Information should include 
but not limited to: 
• A construction management plan identifying methodologies and the associated site 

management  
• A quality management plan stipulating inspection and test requirements throughout 

the progression of the works for quality assurance. Hold and witness points would 
need to be identified.  

• A safety management plan to ensure both public and workforce safety during 
contractor’s possession of site. Safe work method statements would need to be 
identified. 

2.2.3 Program of Works 
A project program detailing a work breakdown structure is required. Information should 
include but not limited to: 
 
• Possession of site 
• Mobilisation; 
• Construction of various elements (attached specifications and drawings) 
• Practical completion; and 
• Any other work breakdown structure required to demonstrate an understanding of 

what is required 
For the purpose of tender assessment, the program is to assume a tender award date of 10 
April 2023.  

2.2.4 Contract Arrangements 
If progressed, the project will be a lump sum contract arrangement.  

2.2.5 Price  
A schedule of items and quantities is included as a guide. The bidder is responsible for 
confirming the accuracy of the information and include any other elements (provisional 
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and scheduled items) needed to complete the project. The provisional sum of $20,000 for 
the junior skills track shall remain unchanged.  
 

2.2.6 Mandatory Site Meeting 
This is scheduled for Thursday 2 February 2023 at 2pm. Please contact Ms Rachel Cranny, 
the Town’s Engineering Executive Services Officer on (08) 9285 5000 or 
town@cottesloe.wa.gov.au to register your attendance. 
Bidders are ask to meet the project team along Railway Street directly opposite Albion 
Street. 

3. Submission of EOI 

3.1 Lodgement 
The response must be lodged by the EOI closing time. The closing time may be extended by 
the Town in its absolute discretion by providing notice to submitters. 
 
All responses lodged after the EOI closing time will be recorded by the Town. The 
determination of the Town as to the actual time that the submitter’s response is lodged is 
final.  
 
Where this EOI requires or permits responses to be lodged online, submitters are deemed to 
accept the online user agreement applying to that website and must comply with the 
requirements set out on that website. 
 
Where this Invitation requires or permits submitters responses to be lodged in hard copy, 
packages containing the submitter’s response must be marked and lodged as set out below: 
 
• Three bound hard copies posted or delivered to the Town of Cottesloe, 109 Broome 

Street, Cottesloe. 
 
The qualitative and quantitative criteria responses must be provided as 2 separate 
documents. Failure to meet this and the above submission requirements may result in 
disqualification from the EOI process. 

3.2 Late invitee’s response 
If a response is lodged after the EOI closing time, it will be disqualified from the EOI process 
and will be ineligible for consideration unless: 
(a) The submitter can clearly document to the satisfaction of the Town that an event of 

exceptional circumstances caused the response to be lodged after the EOI closing time. 
(b) The Town is satisfied that accepting a late submission would not compromise the 

integrity of the EOI process. 
 
The Town will inform a submitter whose response was lodged after the EOI closing time as to 
whether the response is ineligible for consideration. 

3.3 Providing a Response 

mailto:town@cottesloe.wa.gov.au
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It is the submitters responsibility to: 
(a) Understand the requirements of this EOI, the EOI process and any reference 

documentation. 
(b) Ensure that their response is in the correct format, complies with all requirements of this 

EOI and is accurate and complete. 
(c) Make their own enquiries and assess all risks regarding this EOI and the EOI process. 
(d) Ensure that it did not rely on any express or implied statement, warranty or 

representation, whether oral, written or otherwise made by or on behalf of the Town or 
its representatives other than any statement, warranty or representation expressly 
contained in this EOI. 

(e) Ensure that they comply with all applicable laws in regard to the EOI process. 
(f) Be responsible for all costs and expenses related to the preparation and lodgement of its 

response, any subsequent negotiation, and any future process connected with or relating 
to the EOI process. 

3.4 Obligation to Notify Errors 

(a) If a submitter identifies an error in their response (excluding clerical errors which would 
have no bearing on the evaluation), they must promptly notify the Town. 

(b) The Town may permit a submitter to correct an unintentional error in its response where 
that error becomes known or apparent after the EOI closing time, but in no event will any 
correction be permitted if the Town reasonably considers that the correction would 
materially alter the substance of the response. 

3.5 Use of a Response 
Upon submission, all responses become the property of the Town. The submitter will retain all 
ownership rights in any Intellectual Property Rights contained in the response. However each 
submitter, by submission of their response, is deemed to have granted a licence to the Town 
to reproduce the whole, or any portion of their response for the purposes of enabling the 
Town to evaluate their response or for use in the subsequent stages of the EOI process. 

3.6 Withdrawal of a Response 
A submitter who wishes to withdraw a previously submitted response must immediately 
notify the Town of the fact. Upon receipt of such notification, the Town will cease to consider 
the submitter’s response. 

3.7 Status of Response 
Each response constitutes a non-binding proposal by the submitter to the Town to provide the 
goods and/or services required under and otherwise to satisfy the requirements in accordance 
with section 2. 

3.8 Disclosure of EOI Contents and EOI Information 
Responses will be treated as confidential by the Town. The Town will not disclose the 
information contained in a response, except: 
(a) As required by law (including, for the avoidance of doubt, as required under the Freedom 

of Information Act 1992). 
(b) For the purpose of investigations by the Australian Competition and Consumer 

Commission or other government authorities having relevant jurisdiction. 
(c) To external consultants and advisers of the Town engaged to assist with the EOI process. 
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(d) To other government departments or organisations in connection with the subject matter 
of the EOI process. 

(e) General information from submitter’s required to be disclosed by government policy. 

4. Evaluation Criteria 
Responses will be evaluated in accordance with the evaluation criteria stipulated below. 
A response will not be deemed to be unsuccessful until such time as the submitter is formally 
notified of that fact by the Town.  
 
The Town may in its absolute discretion: 
• Reject any response that does not include all the information requested or is not in the 

format specified in this document. 
• After concluding a preliminary evaluation, reject any response that in its opinion is 

unacceptable. 
• Disregard any content in a response that is illegible and will be under no obligation 

whatsoever to seek clarification from the submitter. 
• Disqualify an incomplete response or evaluate it solely on the information contained 

within it. 
• Alter the structure and/or the timing of the EOI process. 
• Vary or extend any time or date specified in this EOI for all submitters. 

 
To comply with the EOI conditions, the submission is to provide a response that addresses the 
included quantitative and qualitative selection criteria. 

4.1 Quantitative Criteria (40%) 
A response to the following qualitative criteria is required. 
 
Pricing (40%) 
This needs to be prepared in accordance with section 2 of this document and the attached 
schedule of items and quantities. It would be important to note that the price component will 
be considered in conjunction with the qualitative criteria within section 4.2.  

4.2 Qualitative Criteria (60%) 
A response to the following qualitative criteria is required. 
 
Demonstrated previous experience in similar works (20%) 
The submitter is required to provide no more than three previous examples of related 
projects. 
 
Demonstrated understanding of the requirements within this EOI (40%)  
The submitter allows the Town to develop an in depth and clear understanding of the 
requirements within section 2 of this document with particular focus on the following: 
(a) project delivery process 
(b) likelihood and possibilities of risk including mitigations 
(c) staging of works and timing – A program that provides a well detailed work break down 

structure and staging including particularly how resident and business access can be 
provided during the works 
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4.3 Closing Date/Time 
The closing date for submission is 4:30pm Friday 10 February 2023.  
Late submissions will not be considered. 

5. Communication 

5.1 Communication Protocol 
All communications relating to this Invitation and the EOI process must be directed in writing 
to the Project manager:  
 
Ms Parshia Queen 
Project Engineer 
 
Town of Cottesloe 
Telephone: (08) 9285 5000 
Email: town@cottesloe.wa.gov.au  

5.2 Requests for Clarification 
Any questions or requests for clarification or further information regarding this EOI or the EOI 
process must be submitted to the Town contact in writing at least five working days prior to 
the EOI closing date/time. 
 
The Town is not obliged to respond to any question or request for clarification or further 
information. 
 
The Town may make available to other prospective submitter’s details of such a request 
together with any response, in which event those details shall form part of this EOI. 

5.3 Unauthorised Communication 
Communications (including promotional or lobbying activities) with staff of the Town or 
consultants assisting the Town with the EOI process are not permitted during the EOI process 
except as provided in clause 5.1 above, or otherwise with the prior written consent of the 
Town’s contact. 
 
Nothing in clause 5.1 is intended to prevent communications with staff of, or consultants to, 
the Town to the extent that such communications do not relate to this EOI or the EOI process. 
 
Submitters must not engage in any activities or obtain or provide improper assistance that 
may be perceived as, or that may have the effect of, influencing the outcome of the EOI 
process in any way. Such activities or assistance may, in the absolute discretion of the Town , 
lead to disqualification of a submitter. 

5.4 Anti-competitive Conduct 
Submitter’s and their representatives must not engage in any collusion, anti-competitive or 
similar conduct with any other submitter or person in relation to the preparation, content or 

mailto:town@cottesloe.wa.gov.au
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lodgement of their response. In addition to any other remedies available to it under law, the 
Town may, in its absolute discretion, disqualify a submitter that it believes has engaged in 
such collusive or anti-competitive conduct.  

5.5 Consortia and Trustees 
Where the submitter is a member of a consortium, the response must stipulate which parts of 
the goods and/or services that each entity comprising the consortium would provide and how 
the parties would relate to each other to ensure full provision of the required goods and/or 
services. All consortium members are to provide details relating to their legal structure and 
where applicable provide details of their special purpose vehicle established for the supply of 
the goods and/or services. 

5.6 Complaints about this Expression of Interest 
A submitter with a complaint about this EOI or the EOI process which has not been resolved in 
the first instance with the nominated officer must follow the complaints process of the Town. 

6. Subsequent Stages of the Expression of Interest Process 
After evaluating all responses, the Town may without limiting other options available to it, do 
any of the following: 

• Prepare a short list of submitters and invite further offers from those submitters. 
• Conduct a subsequent procurement process calling for the goods and/or services or any 

similar related goods and/or services. 
• Enter into pre contractual negotiations with one or more submitters. 
• Decide not to proceed further with the EOI process or any other procurement process for 

the goods and/or services. 
• Commence a new process for calling for responses on a similar or different basis to that 

outlined in the original EOI. 

7. General Expression of Interest Terms and Conditions 

7.1 Expression of Interest 
This EOI is not an offer. It is a formal request for submitters to submit a response for the 
supply of goods and/or services in response to the Town’s requirements in section 2. Nothing 
in this EOI is to be construed as creating any binding contract for the supply of goods and/or 
services (express or implied) between the Town and any submitter. 

7.2 Interpretation 
In this EOI, unless expressly provided otherwise: 

(a) the singular includes the plural and vice versa; 

a reference to: 
i. ‘includes’ or ‘including’ means includes or including without limitation; and 

ii. ‘$’ or dollars is a reference to the lawful currency of the Commonwealth of Australia; 
and 

if a word or phrase is defined, its other grammatical forms have corresponding meanings. 

7.3 Submitter Warranties 
By submitting a response, a submitter warrants the following: 
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• In lodging a response, the submitter did not rely on any express or implied statement, 
warranty or representation, whether oral, written, or otherwise made by or on behalf of 
the Town or its representatives other than any statement, warranty or representation 
expressly contained in the EOI documents. 

• It has examined this EOI, and any other documents referenced or referred to herein, and 
any other information made available in writing by the Town to submitters for the 
purposes of submitting a response. 

• It has sought and examined all necessary information which is obtainable by making 
reasonable enquiries relevant to the risks and other circumstances affecting its response. 

• It otherwise accepts and will comply with the rules set out in this EOI. 
• It will provide additional information in a timely manner as requested by the Town to 

clarify any matters contained in the response. 

7.4 Organisation Rights 
Notwithstanding anything else in this EOI, and without limiting its rights at law or otherwise, 
the Town reserves the right, in its absolute discretion at any time, to: 
• Vary or extend any time or date specified in this EOI for all or any submitters. 
• Terminate the participation of any submitter or any other person in the EOI process. 

7.5 No Legally Binding Contract 
Being short listed does not give rise to a contract (express or implied) between the preferred 
submitter and the Town. No legal relationship will exist between the Town and a preferred 
submitter relating to the supply of goods and/or services unless and until such time as a 
binding contract is executed by both parties. 

7.6 Accuracy of Expression of Interest 
The Town does not warrant the accuracy of the content of this EOI and will not be liable for 
any omission from the EOI documents.  

7.7 Additions and Amendments  
The Town reserves the right to change any information or to issue an addenda to this EOI. 

7.8 Availability of Additional Materials 
Additional materials (if any) will be provided either as part of this EOI or through an addenda. 
Submitters should familiarise themselves with the additional materials. 

7.9 Representation 
No representation made by or on behalf of the Town in relation to this EOI (or its subject 
matter) will be binding on the Town unless the representation is expressly incorporated into 
any contract(s) ultimately entered into between the Town and a submitter. 

7.10 Licence to use Intellectual Property Rights 
Persons obtaining or receiving this EOI and any other documents issued in relation to this EOI 
may use the documents only for the purpose of preparing a response. Such Intellectual 
Property Rights as may exist in this EOI and any other documents provided to the submitters 
by or on behalf of the Town in connection with the EOI process are owned by (and will remain 
the property of) the Town except to the extent expressly provided otherwise. 
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7.11 Governing Law 
This EOI and EOI process is governed by the laws applying in the State of Western Australia. 
Each submitter must comply with all relevant laws in preparing and lodging its response and in 
taking part in the EOI process. 

 


