


























































 

21 Deane St development application 

 

I would like to make comments on 2 fronts for the home proposed at 21 deane st. 

Firstly from the perspective of access and secondly from the perspective of points about the actual 

home that may have detrimental effects on us as immediate neighbours. 

We are not in a position to employ our own Town Planner to help in these matters, so my comments are 

coming from a lay person who has been part of the process with access and development applications 

on this property for the last 7 or 8 years. 

ACCESS 

Over 7 years ago discussions began regarding access to number 21 Deane St. Myself and other Deane St 

residents fought against a tunnel access to the property from Deane St. My reason for this was so the 

amenity of the Deane St cutting was not destroyed. Hearing that access, in principle, has been granted 

by sharing most of our driveway up the cliff face is most disturbing. It does make me wonder why I 

fought so hard for something that would benefit the whole street only to find that the solution was to 

approve something that was hugely detrimental to us and only us. My preferred option now would be 

for council to look at other options, such as a driveway, similar to ours, but not shared. It would take 

away some of the cliff face East of our driveway, but it is certainly something I would like council to 

consider. 

The plans for the home at 21 show no detail of the access to the home , yet the drawings imply a 

crossover will be available from the top of our driveway at number 17 deane st. 

My concern is this. If council approves the plans without detailed access plans having been submitted  

for the driveway, the TOC is effectively saying the home with Deane st access via our existing driveway, 

as shown on the plans, can be achieved. I fail to see how this can be the case if detailed crossover plans 

have not been submitted. The TOC engineering dept told me, some time ago, that in theory the shared 

driveway could be made workable, but there were no plans for viewing. 

In view of the issues already encountered with access to 20 A Deane st, I believe detailed access plans 

should be available before the house plans are approved. 

Obviously the idea of a shared driveway is detrimental to our interests. I have over the years given many 

reasons for this and they would be on record at the TOC.  After 45 years of safe access to our property, 

we are essentially being told that we will share a driveway . This will definitely  create safety issues, 

more for us than the residents at 21, due to the fact that we back out of our driveway and they will be 

forward driving. 

 

 

 



HOUSE PLAN CONCERNS 

1. WALLS ON BOUNDARIES 

There is a Colourbond roof on the western boundary of the property. This roof covers a games 

room which appears, from what I can see from plans, to have a wall on the boundary line. I am 

wondering if the western wall can be taken back from the property boundary. 

I am not sure if I have interpreted the R code guidelines correctly, but am I correct in reading 

that if the new development has a wall on the side boundary it cannot be higher than 3.5m.   

I also interpreted the codes to mean that if a retaining wall used for habitable space is 

constructed, it can only go to the boundary if it is 0.5 m or less in height. Given that this 

retaining wall will be used for the basement, it will surely be greater than 0.5m. Also, I cannot 

determine from the plans what the height of this games room wall will be on the boundary. It 

will definitely make our rear well used courtyard area much less well lit and less open to breeze 

in summer. If this wall has exceeded legitimate height I would like council to consider asking the 

applicant to bring it down to a reasonable level. 

 

The distances from the boundaries of the property to the house walls are very difficult to be 

sure of. On the western boundary I would like to know greater detail on exactly where the walls 

of the house and the brick fence are, in relation to the actual boundary of the property. I am 

finding it difficult to make comment as I am not sure of where walls and boundaries are. 

 

Bedroom 1 appears closer to the western boundary than what I thought would comply. Could 

that be moved at least 0.5 m further away from the property line. 

 

The plans for this home show a building of grand size. The closer any walls are to our boundary, 

the greater detrimental effect there will be in terms of the feeling of bulk overbearing us, shade 

in our rear terrace area and lack of ventilation. 

 

 

 

 

2.  PRIVACY. 

The master bedroom on the first floor appears to have lots of windows and directly overlooks  

our back terrace and carport area. This is not desirable for us as we use the back terrace area a 

lot with grandchildren and it is the only access point into our home. 

 

3.  SITE WORKS 

The basement and retaining wall along the western boundary are of great concern to us. It 

appears the underground basement area will have retaining walls along the eastern boundary of 

our property. At 70 to 80 years old ( our house) and with the area to be excavated full of 

limestone and capstone, I have grave fears for the stability of some of our house.  

The existing dividing fence is of concern. It WILL collapse as soon as any excavation begins. It is 

severely damaged and needs replacing and it is something we have wanted to get replaced for 

years now. The wood has actually rotten through underground. It is difficult to see from the 



plans how much of the property is being built on the boundary and where brick walls are 

mentioned, I am not sure if they are on the boundary or not.  If they are, the heights have not 

been discussed with us. Where the brick wall is shown as 1600cms high, there is currently a 

2000cm fence which has been there to allow privacy. Towards the front of the property the 

drawings show “low retaining wall” which does not actually mean much. The current fence 

there has always been 1500cms high, once again for the sake of privacy from the adjoining 

property. This fence extends to the footpath. This privacy factor is something we would like to 

preserve so would appreciate this being considered.      

 

   

 

4. NOISE LEVELS 

There are 2 Air Conditioner condenser units located on the western boundary of bedroom 1. 

Could they be relocated on the southern wall of that bedroom, or in the basement , due to 

potential noise and amenity impact on our outdoor areas.  There is currently vacant land on the 

southern side and it appears the home is not being built on the boundary. If they remain on the 

western wall they will have noise impact on our back terrace area.  Has an acoustic assessment 

been looked at before approval of the location of the condenser units is given. 

 

 

5. STREET SETBACKS 

Given that our home is situated to the west of 21 Deane St, the street setbacks do not affect us 

greatly. I do however think that the amenity and view corridors should be considered, just as 

they are being considered for the property at 20A Deane St. 

There have been ongoing conversations regarding levels in terms of how high this development 

will be. Whilst this does not hugely impact us, I would like to show support for those neighbours 

who are affected by any improper gain in height  or setbacks in the application for their 

development. 

 

I am sure there are other points that I should be noticing but I do not have the skills to accurately read 

plans. 
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The proposal involves the construction of a new two storey dwelling with undercroft in the northern 
portion of the subject site.  The site area identified for the new dwelling is calculated on Plan DA01 as 
515m².  The remaining 408m² area comprises the balance of the lot to the south of the proposed dwelling 
and a 1.5m wide pedestrian access leg along the eastern boundary connecting with Deane Street to the 
north.  The development layout on Plan DA01 implies that the land has been subdivided.  However, a search 
of Landgate titles and mapping indicates that the subject site remains as an existing unsubdivided 
allotment.  There is no detail provided as part of the publicly accessible plans and information to confirm 
whether or not subdivision approval exists for the property.   
 
The subject site is bordered to the east by two existing residential lots, one with frontage to Deane Street 
to the north (No. 25 Deane Street) and the other with frontage to the southern ROW (No. 23 Deane Street).  
The northernmost lot contains a two storey dwelling which is currently under construction to replace a 
recently demolished two storey dwelling.  The southernmost lot contains an existing single storey dwelling.  
Both lots have vehicular access from an existing battleaxe driveway connecting Deane Street through to 
the rear ROW.   
 
The subject site is bordered to the north-west by an existing double storey dwelling (No. 17 Deane Street).  
The property at No. 17 Deane Street has its primary frontage to Deane Street and is not serviced by the 
ROW to the south.  The property at No. 17 Deane Street is provided with a sole point of vehicular access 
from a sloped driveway up the embankment in the Deane Street road reserve.   
 
Our clients property at No. 24 Avonmore Terrace borders the subject site to the south-west.  The property 
at No. 24 Avonmore Terrace contains a two storey multiple dwelling complex comprising four (4) multiple 
dwellings.  At ground floor level the property contains two multiple dwellings, one positioned in an east-
west alignment on the northern side of the building and the other in a mirrored configuration on the 
southern side of the building.  The dwellings on the first floor mirror the internal configuration of the 
ground floor.  The two ground floor dwellings also contain the primary outdoor living areas to the rear 
(east) of each dwelling, adjacent to the subject site.  The primary outdoor living areas each ground floor 
dwelling have a width approximately 11m and a depth of approximately 5m, with a total area of 
approximately 55m².  Both ground floor dwellings contain habitable rooms with major openings connecting 
to the outdoor living areas.  The two first floor dwellings also contain east-facing habitable rooms with 
major openings.  The eastern elevation of 24 Avonmore Terrace is set back from the common boundary of 
the subject site by 5m.   
 
A location plan is provided at Figure 1.   
 
Based on the spot height provided on Plan DA01, the finished level of the primary outdoor living areas of 
the ground floor multiple dwellings at 24 Avonmore Terrace is 25.39 AHD.  The existing natural ground 
level on the boundary adjoining 24 Avonmore Terrace has a height of 28.04.   
 
Based on the surveyed lot boundaries shown on Plan DA01, the proposed development at the subject site 
will extend approximately 5m south of the common boundary between No. 24 Avonmore Terrace and No. 
17 Deane Street (refer Figure 2).  Therefore, the proposed development will be directly adjacent to the 
north-eastern portion of the building at 24 Avonmore Terrace and will be visible from the east facing 
habitable room windows and primary outdoor living areas for all four of the multiple dwellings within that 
property.   
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Figure 1 – Location Plan  

 

 
Figure 2 – Location Plan 

Approximate 
Development 

Envelope 

Outdoor Living Areas and East 
Facing Habitable Room Windows 

of 24 Avonmore Terrace  
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Submission on Proposed Development 
 
Description of Proposal  
 
The proposal involves the development of a two storey dwelling with undercroft.  The undercroft area has 
a finished floor level (FFL) of 26.598 and comprises car parking space, storage areas, a workshop and a 
cellar.  Vehicular access to the undercroft is proposed via a ramped driveway along the western boundary 
connecting to the Deane Street verge in the north-western corner of the subject site.  The ground floor has 
a FFL of 29.35 and contains the family and dining room, kitchen, games room, three bedrooms, two 
bathrooms, a laundry and an outdoor area comprising a pool, alfresco area and grassed area.  The first 
floor has a FFL of 32.77 and comprises a master bedroom with ensuite, a fourth bedroom, a bathroom, 
lounge and adjoining balcony.  The proposal incorporates a flat roof with box guttering with a maximum 
height of 36.12 (northern edge), with a small area comprising the lift overrun to a height of 36.14.   
 
The historic TPS1 Natural Ground Levels (NGLs) have been adopted for establishing building heights for the 
proposal.   
 
Based on observations of the subject site, the existing ground levels appear not reflect the TPS1 contours 
as provided for on Plan DA05 which clearly show a rise in elevation to the north-eastern corner.  The 
existing levels within the subject site appear to be built up through the central portion of the site and along 
the western boundary.  Any variations between TPS1 contours and existing levels which have the potential 
to result in further exceedances to building and wall height ought to be monitored during the construction 
phase to ensure compliance with approved levels.   
 
Lot Boundary Setbacks and Boundary Walls (R-Codes Clause 5.1.3)  
 
At ground floor level the proposal involves the construction of boundary walls to three side boundaries, 
including the western, southern and eastern boundaries.  It is noted that the proposed boundary walls are 
not abutting an existing or simultaneously constructed boundary wall, nor have they been designed and 
submitted concurrently with a similar proposal on an adjoining lot.  The proposed boundary wall 
development therefore does not satisfy the deemed-to-comply provisions of Clause 5.1.3 C3.2 i and iv of 
the R-Codes.  Additionally, the southern boundary walls are proposed to be constructed to a height of 
approximately 4m above NGL and therefore fail to satisfy Clause 5.1.3 C3.2 iii of the R-Codes as the walls 
exceed 3.5m.  The proposed southern boundary walls comprise a total length of 13.9m of the 18.92m long 
southern boundary, equating to 73% of the length of the boundary.   
 
As demonstrated in Figure 2 above, the proposed southern boundary wall is positioned directly adjacent 
to the eastern outdoor living areas and east facing habitable room windows on the neighbouring property 
at No. 24 Avonmore Terrace.  The proposed southern boundary wall is set back from the western boundary 
of the subject site by 1.2m.  Along the western boundary, a 2.16m high boundary wall is proposed for a 
total length of 7.5m which terminates at the southern boundary of the subject site.   
 
Therefore, as demonstrated in Figures 3 and 4 below, the relative height difference between the ground 
floor FFL of No. 24 Avonmore Terrace, compared with the proposed height of boundary development can 
be described as follows:  
 

• The proposed western boundary fence in the location where it adjoins No. 24 Avonmore Terrace 
is 2.16m above NGL (28.79) at its highest point.  The FFL of the eastern outdoor living area at No. 
24 Avonmore Terrace as shown on Plan DA01 is 25.39, meaning that the total boundary fence 
height at its highest point in the south-western corner (shown as 30.95 on Plan DA07), will be 
5.56m above the FFL of this adjacent outdoor living area.  This is approximately 1.4m above the 
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height of the existing brushwood fence as shown in Figure 3 as demonstrated by the top of the 
pole in the image.   

• The wall beyond the boundary fence is set back from the western boundary by 1.2m on the subject 
site.  That wall has a height of 3.9m above NGL (28.79) at its highest point.  Therefore, the height 
of the southern boundary wall (shown as 32.68 on Plan DA06) will be 7.29m above the FFL of the 
ground floor outdoor living area of No. 24 Avonmore Terrace.  It is noted that the height of the 
proposed southern ground floor boundary wall would be around the same height of the flue 
boxing on the roof of No. 24 Avonmore Terrace to the west (refer Figure 4).  This is approximately 
3.2m above the height of the existing brushwood fence as shown in Figure 3, more than double 
the height of the section of the pole projecting above the fenceline.   

• The roof height of the proposed dwelling at the southern end is shown on Plan DA05 as 35.96 
being 10.03m above the FFL of the ground floor outdoor living area of No. 24 Avonmore Terrace.   

 

  
Figure 3 – Image looking east from ground floor 

courtyard of No. 24 Avonmore Terrace.  Pole 
showing height of proposed boundary wall 
approximately 1.4m above the brushwood 

fence.   

Figure 4 – Image looking south-west to eastern 
elevation of No. 24 Avonmore Terrace.  The flue 
boxing demonstrating the approximate height of 

the proposed ground floor southern boundary 
wall on the subject site.  

 
The proposal requires assessment against the Design Principles of Clause 5.1.3 of the R-Codes as it does 
not satisfy the Deemed-to-comply requirements for boundary walls.   
 
In response to the relevant Design Principles we submit that:  
 

• The development does not reduce impacts of building bulk on adjoining properties.  The bulk and 
scale of the proposal, in particular the southern boundary wall, will result in a highly visible and 
overbearing feature when observed from the internal and external habitable spaces to the east of 
the neighbouring property at No. 24 Avonmore Terrace.  This is exacerbated by the height of the 
proposed western boundary wall relative to the finished levels of the neighbouring property at No. 
24 Avonmore Terrace;  
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• The height of the brushwood fence as shown in the image at Figure 3 delineates a standard fence 
height above the ground level of the boundary above.  The proposed height of the boundary fence 
above the existing fenceline (and the proposed building beyond) represents an excessive 
departure from the existing ground levels at the boundary and is proposed without any proposed 
mitigation of bulk in this highly sensitive location;  

• Due to the proposed height of walls along the southern and western portions of the ground floor, 
the proposal has the potential to reduce direct sun to major openings and outdoor living areas to 
the west at No. 24 Avonmore Terrace; and 

• With the combination of excessive building bulk and impacts on access to direct sun, the proposal 
does not protect the amenity of the adjoining property at No. 24 Avonmore Terrace, particularly 
noting that all four dwellings in the complex have habitable rooms with major openings on the 
eastern elevation which are positioned directly adjacent to the proposed development.  Due to 
the level differences between the sites, the habitable rooms at both ground floor and first floor 
levels have potential to be adversely impacted.  The potential amenity impacts arising from the 
substantial built form proposed along the common boundary of the subject site is considered by 
the occupiers of No. 24 Avonmore Terrace to be an unacceptable outcome.   

 
In response to the relationship of the proposal with the prevailing and future development context of the 
locality, we submit that the 515m² lot size identified for the construction of the dwelling on the subject site 
is of a size which would enable the construction of a reasonable sized dwelling without reliance on 
development to three boundaries.  Also, the “squat” rectangular shape of the development site provides 
greater opportunities for setbacks and open space around the boundaries, compared with a more 
contemporary narrow elongated lot which may result in longer sections of boundary wall development 
along side boundaries.   
 
Further, it is likely that future development of the southern area of the subject site will be unreasonably 
disadvantaged by the extent of boundary development along the southern elevation as proposed.  The 
shadow cast at 12 noon on 21 June pursuant to Clause 5.4.2 of the R-Codes will result in a 10% exceedance 
to the 35% deemed-to-comply provision.  Therefore, the combination of boundary development and solar 
impact arising from the proposal has the potential to negatively influence the development outcome of 
the southern lot.  This would include an opportunity for a greater amount of boundary development on 
the southern lot as a result of permitted boundary to boundary development between the two properties.  
The impacts arising from such an outcome are inappropriate given the size of the subject site and the 
expectation for separation in built form through building setbacks to reduce amenity impacts on 
neighbours.   
 
It is considered that the extent of the boundary development proposed, particularly along the southern 
elevation of the building, ought to be reconsidered in response to the Design Principles of Clause 5.1.3.   
 
Overshadowing and Solar Access (R-Codes Clause 5.4.2) 
 
As noted previously, the shadow cast at 12 noon on 21 June pursuant to Clause 5.4.2 of the R-Codes will 
result in a 10% exceedance to the 35% deemed-to-comply provision.  As demonstrated on Plan DA01, the 
total shadow cast on the southern portion of the subject site is 45% or 173.9m² of the site area.   
 
Having regard to the relevant Design Principles of Clause 5.4.1, for the reasons expressed previously in this 
submission, the proposed development will not result in the protection of solar access to the southern 
portion of the subject site.  This has the potential to result in flow-on effects for any future development 
of the southern portion of the site which would be required to mitigate solar impacts through design 
response.  We submit that this places an unreasonable burden on the development of the southern lot.   
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In addition to these concerns, we submit that solar access to outdoor living areas to the east of No. 24 
Avonmore Terrace will be potentially impacted by the development noting the extent of variation proposed 
to the deemed-to-comply requirement.   
 
For these reasons we submit that the proposal does not satisfy the Design Principles of Clause 5.4.1.  The 
setting back of the built form from the southern boundary at both ground floor and first floor levels may 
assist to reduce solar impacts associated with the proposal.  This, combined with greater ground floor 
setbacks for the southern elevation of the proposed development (pursuant to R-Codes Clause 5.1.3), 
would assist with improving amenity outcomes associated with building bulk, scale and shadowing impacts 
on the habitable areas of No. 24 Avonmore Terrace.  However, in its current form the development is 
unacceptable and will not protect the amenity of the occupants at No. 24 Avonmore Terrace.   
 
Vehicular Access (R-Codes Clause 5.3.5) 
 
It appears that vehicular access is proposed to be provided to Deane Street via the existing driveway 
servicing No. 17 Deane Street to the north-west of the subject site.  Plan DA01 shows the vehicular access 
point terminating at the northern lot boundary of the subject site where it meets the concrete footpath, 
however there is no detail demonstrating how vehicle access will be achieved beyond that point.  The 
image at Figure 5 below demonstrates the level differences in this location which suggest that there will 
be a need for detailed engineering to achieve manoeuvrability and suitable access gradients for vehicular 
ingress and egress to the subject site at this point.  The image also demonstrates that there would be the 
need to remove existing vegetation within the verge which has the potential to negatively impact on the 
established streetscape and amenity of the locality.   
 

 
Figure 5 – Proposed Location of Vehicular Access into the Subject Site 

 

Proposed point of 
vehicular access 
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In the decision of Moore and the Town of Cottesloe [2006] WASAT 118 which was delivered on 28 
September 2016, the State Administrative Tribunal (SAT) dismissed an application for review of a decision 
by the Town to refuse a proposed two storey dwelling with undercroft at the subject site.  That proposal 
included a cutting through the Deane Street verge to provide vehicular access to the undercroft parking 
area.  The proposal was similar to the current proposal as it involved a two storey dwelling on the northern 
portion of the subject site, meaning that the new development would require new vehicular access to be 
provided from Deane Street, rather than utilising the existing ROW.   
 
A summary of the key findings of SAT in [2006] WASAT 118 as they relate to the current proposal are 
provided as follows:  
 

• The width of the existing ROW which services the subject site was found to be an acceptable 
form of vehicle access which has been utilised by residents for many years.  It was found that any 
additional vehicle movements generated by new development on the subject site would not 
result in an undesirable traffic movement problem and therefore, this would not compel the 
construction of an alternative means of vehicle access, such as from Deane Street;  

• As is the case with the current proposal, as there were no new cadastral lot boundaries created 
through subdivision, SAT relied on the existing boundaries of the unsubdivided lot.  Therefore, 
the planning principle that vehicular access should be provided from a ROW where one exists in 
a constructed form was upheld; and  

• SAT determined that the proposed works to revise the existing access arrangements for No. 17 
Deane Street would also involve modification to the way in which the occupiers of No. 17 Deane 
Street access their own property.  No. 17 Deane Street did not form part of the proposal in that 
instance, nor does it appear to under the current proposal.  SAT determined therefore that any 
works to the verge ought to be workable to service the proposal without impacting on the use by 
No. 17 Deane Street.   

 
The absence of any information or clarity surrounding the proposed means of access suggests that there is 
no reason to depart from the findings of SAT in [2006] WASAT 118.   
 
Further, it is likely that the type of access arrangement proposed under the current application would also 
require an application to the Town’s engineering department for an amendment to the crossover design.  
We are unaware of any such application being made.   
 
We therefore submit that without relevant information being made available to the community through a 
public consultation process, the planning proposal ought to be withdrawn until such a time that vehicular 
access is resolved and suitable information is provided to support the proposal.   
 
Summary and Conclusion 
 
In conclusion, on behalf of the owners of No. 24 Avonmore Terrace, we submit that the proposal should 
either be refused or further information provided to demonstrate how the proposal can be amended to 
address the issues raised.   
 
The cumulative issues associated with lot boundary setbacks (including boundary development), impacts 
to solar access and variations to open space suggest an over development of the lot and represent an 
unacceptable development outcome which is likely to adversely impact on the owners of No. 24 Avonmore 
Terrace.  The development site is of a size and shape that enables the design of a reasonable sized dwelling 
without impacting upon the use and functionality of existing and future adjoining properties.   
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Having regard to the southern elevation of the proposed development, the proposal seeks to rely on 
adjoining undeveloped land to maximise the internal building footprint.  We consider that this is an 
unreasonable response to development of the subject site and for the reasons outlined above, we would 
seek that variations are made to reduce the potential for unreasonable building bulk and impacts to solar 
access.  We also seek the opportunity to review any revised proposal which is submitted in response to the 
planning concerns raised within this submission.   
 
Should you require any further information, please do not hesitate to contact our office. 

Yours sincerely 
ALLERDING AND ASSOCIATES 

 

TOM HOCKLEY 
ASSOCIATE 

Encl: 

CC: Client 
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