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DISCLAIMER 

No responsibility whatsoever is implied or accepted by the Town for any act, omission, 
statement or intimation occurring during council meetings. 

The Town of Cottesloe disclaims any liability for any loss whatsoever and howsoever 
caused arising out of reliance by any person or legal entity on any such act, omission, 
statement or intimation occurring during council meetings. 

Any person or legal entity who acts or fails to act in reliance upon any statement, act or 
omission made in a council meeting does so at that person’s or legal entity’s own risk. 

In particular and without derogating in any way from the broad disclaimer above, in any 
discussion regarding any planning application or application for a licence, any statement or 
intimation of approval made by any member or officer of the Town of Cottesloe during the 
course of any meeting is not intended to be and is not taken as notice of approval from the 
Town. 

The Town of Cottesloe wishes to advise that any plans or documents contained within the 
agenda or minutes may be subject to copyright law provisions (Copyright Act 1968, as 
amended) and that the express permission of the copyright owner(s) should be sought 
prior to their reproduction. 

Members of the public should note that no action should be taken on any application or 
item discussed at a council meeting prior to written advice on the resolution of Council 
being received. 

Agenda and minutes are available on the Town’s website www.cottesloe.wa.gov.au 

file://tocfps/InfoSphere/InfocouncilProd/Checkout/Kate_Saunders/www.cottesloe.wa.gov.au
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1 DECLARATION OF MEETING OPENING/ANNOUNCEMENT OF VISITORS 

The Presiding Member announced the meeting opened at 6:01pm. 

I would like to begin by acknowledging the Whadjuk Nyoongar people, Traditional 
Custodians of the land on which we meet today, and pay my respects to their Elders 
past and present. I extend that respect to Aboriginal and Torres Strait Islander 
peoples here today. 

2 DISCLAIMER 

The Presiding Member drew attention to the Town’s Disclaimer. 

3 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 

The Presiding Member announced that the meeting is being recorded, solely for the 
purpose of confirming the correctness of the Minutes. 

The Presiding Member advised that Item 10.1.4 on the agenda (Ministerial Direction 
- Amendment No. 12 to Local Planning Scheme No. 3 - No. 7 and 11 (Lots 50 and 35) 
Station Street, Cottesloe) has been the subject of media attention but has not been 
called up for debate tonight. The Presiding Member invited the CEO to address the 
issues raised in the media that may have created some confusion.  

The CEO referred to articles in the media regarding the Order from the Minister 
which suggests that the amendment has been approved or is being put to Council to 
be approved and advised that was not the case. The Minister has ordered Council to 
initiate the Scheme Amendment process. There is a process that needs to be 
undertaken before the Minister can even consider the Scheme Amendment and 
that involves the Administration initiating some advertising, collecting submissions 
from the community and Council then considering those submissions. The Council 
resolution is then forwarded to the Western Australian Planning Commission who 
then considers the Council Resolution, as well as submissions received during the 
advertising period and then they make a recommendation to the Minister who then 
makes a decision. 

4 PUBLIC QUESTION TIME 

4.1 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

Stephen Mellor – 8 Graham Court, Cottesloe  

Cycle Route 

Marine Parade is classified by the Active Transport Working Group as a 
Primary Cycle Route and designed as dual direction off road and 3m wide. 

Q1: What in the 100% Foreshore Development Design meets the design 
requirements for such a Priority cycle route particularly with increased 
pedestrian visitation, the Marine Parade narrowing and of course all the 
new developments in process? 
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A1: In addition to off road paths being available, the installation of traffic 
calming solutions along Marine Parade comprising of slow points at 
intervals and intersection treatments including a recommended post 
speed reduction creates a safe shared space environment for vehicles, 
pedestrians and cyclists. 

Q2: Is the twisting beachside shared path really the priority route and is it 
safe within the intent to increase the pedestrianisation of this coastal 
strip? 

A2: Yes, this is a primary route similar to the Perth to Fremantle path along 
Curtin Avenue and the more advanced cyclist normally goes onto the 
road. 

Q3: Where is a design reference to cycle routes in the public documentation 
for the Foreshore? 

A3: This is in the documentation available on the website. 

10.1.10 Street Tree Policy 

Q4: Does the Town of Cottesloe abide by its own current or proposed 
revised Street Tree Policy? 

A4: Yes. 

Q5: If it claims it does, when did Council approve the cutting down of the 
iconic trees at the Anderson Pavilion site?  

A5: The removal was not approved by Council, but by the Director of 
Engineering Services, as per 4.5 of the policy.  The Town is unaware of 
any document identifying the trees removed as being “iconic”. 

Q6: Three of the trees noted on the drawing are left from 5 marked for 
protection. Why did these two get removed? 

A6: They were removed as they were within the final footprint of the new 
pavilion. 

Q7:  Was the main large tree, whose stump was shown in the Post 
Newspaper last week, removed just to make way for car parking spaces? 

A7: No. 

Q8  Was Council made aware of the trees removal when they approved the 
larger building concept? 

A8: Yes. 

Q9  Was the removed palm tree salvaged for replanting elsewhere? 

A9: No. 

Survey process and 10.1.11 Shark Barrier Community Survey 

Q10 Why did the Harvey Field Survey to go out to public consultation 
without the promised Community Engagement Plan first being put to 



ORDINARY COUNCIL MEETING MINUTES 28 JUNE 2022 

 

Page 3 

Council as required in the March 2022 OCM resolution and with its then 
subsequent endorsement? 

A10: Resolution OCM033/2022 did not require the community engagement 
plan to be put or endorsed by Council.  The Resolution states: 

3.  NOTES that a copy of the Community Engagement Plan will be 
provided to Council for its information prior to the 
commencement of the formal consultation; 

The Community Engagement Plan was provided to Council prior to it 
being published, as per point 3 of the resolution. 

Q11 Why does Administration think it appropriate to propose in the Officer 
Report that the Community Engagement Plan regarding the Shark 
Barrier be circulated ‘out of session’ amongst Council before the public 
survey and that a report will only be tabled at an Ordinary Council 
Meeting upon the completion of the public consultation survey?  

A12: It is not uncommon for local governments to provide information to 
Elected Members prior to it becoming public.  This helps Elected 
Member prepare for possible queries from their constituents, and the 
Administration can receive feedback to correct possible errors or 
clarification needed prior to the information becoming public. 

Q12  Does Council agree the public consultation ‘validation’ it is seeking 
would have better success if Council followed its own Community 
engagement process? 

A13: It is not usual practice for individuals being surveyed to first “validate” 
the survey they will be surveyed on.  Public consultation “validation” is 
not referenced within the current Community Engagement Policy. 

Patricia Carmichael – Marine Parade, Cottesloe – Item 10.1.9 

My questions relate to the Asset Management Plan 2022/23 to the 2031-2032 
that I believe Council has approved. The Asset Management Plan states there 
are 71 playgrounds in its report. 

Q1: Where are these playgrounds located? 

A1: The 71 would be the number of individual pieces of play equipment in 
all our playgrounds. 

Q2: Are those 71 playgrounds compliant with the AS Standard 4685? 

A2: Yes at the time of their installation.  

Q3: Has an audit been carried out or will this audit on all these playgrounds 
plus all the new playgrounds and will an audit be carried out in the 
2022/23 budget year? 

A3: No audit has been carried out, however all play equipment is routinely 
inspected as part of the annual maintenance program. A safety audit is 
required to be completed prior to any new play equipment being made 
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available to the public to ensure it meets the relevant Australian 
Standards. 

  
4.2 PUBLIC QUESTIONS 

Ms Patricia Carmichael – 14/116 Marine Parade, Cottesloe – Item 10.2.2 – 
Audit Report adopted  

Q1: Where is last year’s Audit Report on the Town’s website? 

A1: The Audit Report forms part of the Annual Financial Statements. The 
Annual Financial Statements are part of the Annual Report and the 
Annual Report is available on the Town’s website. The Annual Report for 
the last financial year was considered at the Annual Meeting of Electors 
held on 9 March 2022. The next Audit Report and therefore the next set 
of Annual Financial Statements will be prepared and audited after the 
end of this financial year. 

Mr Kevin Morgan – 4/1 Pearse Street, Cottesloe – Item 4.1 

Q1: In relation to questions asked by Mr Mellor and the confirmation that 
the shared foreshore path is still the designated Primary Cycle Route for 
bicycles and now e-scooters (that are allowed to travel up to speeds of 
24km/hr), the disparity between that and the 4km/hr walkers is a 
problem that still has not been resolved. Will Council consider improving 
this 100% design with a solution to this problem? 

A1: My understanding is that the speed limit is 10 or 15km/hr and that is 
quite a bit faster than pedestrians but I am sure that individual 
Councillors will take on board your comments and requests regarding 
possible improvements in the detail design in due course. 

Q2: In relation to the answers to Mr Mellor’s about the cutting down of 
three to five trees marked for protection during building of the newly 
sited Anderson Pavilion. Has Council made sure that it is building this 
Pavilion on the Reserve where it is entitled to be? 

A2: Yes, it is on the reserve. 

5 PUBLIC STATEMENT TIME 

Ms Amanda Butterworth from Allerding and Associates – 125 Hamersley Road, 
Subiaco (Representing the owners of 13-13 Pearse Street, Cottesloe ) – Item 10.1.10 

Ms Butterworth spoke about her firm’s submission on the Harvey Fields Concept 
Plan, which primarily focussed on the fencing adjacent to the new tee box, and 
requested that further consultation be undertaken and details of the proposed 
fencing be presnted to a future Ordinary Council Meeting for endorsement.  
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Mr Kevin Morgan – 4/1 Pearse Street, Cottesloe – Item 10.1.1 

Mr Morgan spoke regarding the fencing and the results of the online survey and his 
concerns about the consultation that the Administration is relying on. Mr Morgan 
also spoke about the verge policy and stated that the Administration should go back 
and work with the Local Government Insurance Service or industry bodies to find an 
insurance product that solves the problem.  

Mr Michael Hardy – 32a Hawkstone Street, Cottesloe - 10.1.12 

Mr Hardy spoke about sealing of a right of way and stated that the matter was 
deferred and the right of the way was exempted some years ago because of 
concerns of expressed by some residents, particularly in relation to the presence 
and activites of bobtail goannas.  In more recent times a survey has been 
undertaken of residents of properties nearby and abutting the right of way and the 
majority have supported the proceeding of sealing of the right of way. Mr Hardy 
urged Council to proceed with Option 1 of the officer’s report or failing that 
proceed with Option 2. 

6 ATTENDANCE  

Elected Members 

Mayor Lorraine Young 
Cr Helen Sadler 
Cr Caroline Harben 
Cr Craig Masarei 
Cr Melissa Harkins 
Cr Kirsty Barrett 
Cr Paul MacFarlane 
Cr Chilla Bulbeck 

Officers 

Mr Matthew Scott Chief Executive Officer 
Mr Shane Collie Director Corporate and Community Services 
Ms Freya Ayliffe Director Development and Regulatory Services 
Mr Shaun Kan Director Engineering Services 
Ms Mary-Ann Winnett Governance Coordinator 

6.1 APOLOGIES  

Nil 

6.2 APPROVED LEAVE OF ABSENCE  

Cr Brad Wylynko 
 

6.3 APPLICATIONS FOR LEAVE OF ABSENCE 
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7 DECLARATION OF INTERESTS 

Cr Sadler declared an IMPARTIALITY INTEREST in item 13.1.1 by virtue “one of the 
people expressing an interest is known to me." 

Cr Bulbeck declared an IMPARTIALITY INTEREST in item 13.1.1 by virtue “one of the 
applicants is known to me." 

Cr Masarei declared an IMPARTIALITY INTEREST in item 13.1.1 by virtue “several of 
the people who expressed an interest are known to me." 

Mayor Young declared an IMPARTIALITY INTEREST in item 13.1.1 by virtue “some of 
the people who have lodged an expression of interest are known to me." 

Mr Scott declared a FINANCIAL INTEREST in item 13.1.2 by virtue “the matter  
relates to my contract of employment." 

8 CONFIRMATION OF MINUTES  

OCM072/2022 

Moved Cr Bulbeck Seconded Cr Sadler 

That the Minutes of the Ordinary Meeting of Council held on Tuesday 24 May 
2022 be confirmed as a true and accurate record. 

Carried 8/0 
 

9 PRESENTATIONS 

9.1 PETITIONS  

Section 9.4 - Procedure of Petitions 

The only question which shall be considered by the council on the presentation of 
any petition shall be - 

a) that the petition shall be accepted; or 

b) that the petition not be accepted; or 

c) that the petition be accepted and referred to a committee for consideration 
and report; or 

d) that the petition be accepted and dealt with by the full council. 

9.2 PRESENTATIONS 

Nil  

9.3 DEPUTATIONS 

Nil  
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10 REPORTS 

10.1 REPORTS OF OFFICERS 

OCM073/2022 

Moved Cr MacFarlane Seconded Cr Masarei 

COUNCIL RESOLUTION 

That Council adopts en-bloc the following Officer Recommendations contained in the 
Agenda for the Ordinary Council Meeting 28 June 2022:  

Item # Report Title 

10.1.1 Notice of intention to levy differential rates 

10.1.2 North Cottesloe Surf Life Saving Club Ski Shed Roof 

10.1.3 Monthly Financial Statements for the period 1 July 2021 to 30 April 2022 

10.1.4 Ministerial Direction - Amendment No. 12 to Local Planning Scheme No. 3 - 
No. 7 and 11 (Lots 50 and 35) Station Street, Cottesloe 

10.1.5 Relocation of Telecommunications (Telstra and Optus) Towers from OBH to 
another suitable location in Cottesloe 

10.1.6 Eric Street Shared Path Detail Design 

10.1.7 Perth NRM - Coastal Program partnership - Memorandum of Understanding 

10.1.8 Shark Barrier Community Survey 

10.1.12 Right of Way 14A and 14B Resurfacing 

10.2.2 Receipt of Audit Committee Minutes 

Carried 8/0 
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CORPORATE AND COMMUNITY SERVICES 

10.1.1 NOTICE OF INTENTION TO LEVY DIFFERENTIAL RATES 
 

Directorate: Corporate and Community Services 
Author(s): Shane Collie, Director Corporate and Community Services  
Authoriser(s): Matthew Scott, Chief Executive Officer  
File Reference: D22/26299 
Applicant(s): Internal 
Author Disclosure of Interest: Nil 
 

SUMMARY 

Council is being asked to consider adopting a differential rating structure to allow for Local 
Public Notice to be given of its intention to raise a differential rate for the 2022/23 financial 
year. 

OFFICER RECOMMENDATION IN BRIEF 

That Council advertise its intention to raise the following differential rate and minimum rate 
for the 2022/23 financial year as follows:- 

- Differential Rate – Town Centre Commercial (GRV) – Rate in the dollar being 0.086397 
with a minimum rate of $1,262.00 

BACKGROUND 

Council has historically funded the group known as ProCott, through the imposition of a 
differential rate on commercial properties in the Cottesloe Town Centre. ProCott, through an 
agreement with the Town are required to submit plans on how these funds will be used in 
the development and promotion of commercial activity within the Town Centre. To date, no 
other differential rate has been charged. 

The town centre commercial properties category comprises all rateable land in the Cottesloe 
Town Centre that is zoned commercial in the Town of Cottesloe Town Planning Scheme. This 
rate in the dollar represents the general rate, plus the rate that is levied on behalf of ProCott 
– who use the funds in agreement with the Town – to promote and improve commercial 
activity within the Town Centre. 

The differential rate is levied under the provisions of 6.33(1) (a) of the Local Government Act 
1995. 

While Council is able to adopt the differential rate with modifications, it is generally 
accepted practice that the differential rate imposed should not be materially different from 
that which was advertised. 

OFFICER COMMENT 

The differential rate applied to the properties in the Cottesloe Town Centre raised $120,175 
last year which was subsequently expended through Procott activities with reporting back to 
Council though Council representatives on Procott and formal financial statements ensuring 
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accountability for the expenditure.  The amount anticipated to be raised through the 
differential rate for 2022/23 would be expected to be similar or slightly more depending on 
whether any interim rates are raised due to property sales. 

ATTACHMENTS 

Nil  

CONSULTATION 

There has been consultation with senior staff and elected members at the second Budget 
workshop held on 7 June 2022. 

STATUTORY IMPLICATIONS 

Local Government Act 1995  

Section 6.33 of the Local Government Act 1995 provides the following in relation to 
differential rates. 

6.33. Differential general rates 

(1) A local government may impose differential general rates according to any, or 
a combination, of the following characteristics -  

(a) the purpose for which the land is zoned, whether or not under a local 
planning scheme or improvement scheme in force under the Planning 
and Development Act 2005; or 

(b) a purpose for which the land is held or used as determined by the local 
government; or 

(c) whether or not the land is vacant land; or 

(d) any other characteristic or combination of characteristics prescribed. 

(2) Regulations may -  

(a) specify the characteristics under subsection (1) which a local government 
is to use; or 

(b) limit the characteristics under subsection (1) which a local government is 
permitted to use. 

(3) In imposing a differential general rate a local government is not to, without 
the approval of the Minister, impose a differential general rate which is more 
than twice the lowest differential general rate imposed by it.  

(4) If during a financial year, the characteristics of any land which form the basis 
for the imposition of a differential general rate have changed, the local 
government is not to, on account of that change, amend the assessment of 
rates payable on that land in respect of that financial year but this subsection 
does not apply in any case where section 6.40(1) (a) applies. 

(5) A differential general rate that a local government purported to impose under 
this Act before the Local Government Amendment Act 2009 section 39(1) (a) 
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came into operation 1 is to be taken to have been as valid as if the 
amendment made by that paragraph had been made before the purported 
imposition of that rate. 

Section 6.36 of the Local Government Act 1995 provides for the requirement to advertise the 
intention to raise a differential rate. 

6.36. Local government to give notice of certain rates 

(1) Before imposing any differential general rates or a minimum payment 
applying to a differential rate category under section 6.35(6) (c) a local 
government is to give local public notice of its intention to do so. 

(2) A local government is required to ensure that a notice referred to in subsection 
(1) is published in sufficient time to allow compliance with the requirements 
specified in this section and section 6.2(1). 

(3) A notice referred to in subsection (1) -  

(a) may be published within the period of 2 months preceding the 
commencement of the financial year to which the proposed rates are to 
apply on the basis of the local government’s estimate of the budget 
deficiency; and 

(b) is to contain -  

(i) details of each rate or minimum payment the local government 
intends to impose; and 

(ii) an invitation for submissions to be made by an elector or a 
ratepayer in respect of the proposed rate or minimum payment 
and any related matters within 21 days (or such longer period as is 
specified in the notice) of the notice; and 

(iii) any further information in relation to the matters specified in 
subparagraphs (i) and (ii) which may be prescribed;  

and 

(c) is to advise electors and ratepayers of the time and place where a 
document describing the objects of, and reasons for, each proposed rate 
and minimum payment may be inspected. 

(4) The local government is required to consider any submissions received before 
imposing the proposed rate or minimum payment with or without 
modification. 

(5) Where a local government -  

(a) in an emergency, proposes to impose a supplementary general rate or 
specified area rate under section 6.32(3)(a); or 

(b) proposes to modify the proposed rates or minimum payments after 
considering any submissions under subsection (4), 

it is not required to give local public notice of that proposed supplementary 
general rate, specified area rate, modified rate or minimum payment. 
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Section 6.35 of the Local Government Act 1995 provides the following in relation to 
minimum payments. 

6.35. Minimum payment 

(1) Subject to this section, a local government may impose on any rateable land in 
its district a minimum payment which is greater than the general rate which 
would otherwise be payable on that land. 

(2) A minimum payment is to be a general minimum but, subject to subsection (3), 
a lesser minimum may be imposed in respect of any portion of the district. 

(3) In applying subsection (2) the local government is to ensure the general 
minimum is imposed on not less than -  

(a) 50% of the total number of separately rated properties in the district; or 

(b) 50% of the number of properties in each category referred to in 
subsection (6), 

on which a minimum payment is imposed. 

(4) A minimum payment is not to be imposed on more than the prescribed 
percentage of —  

(a) the number of separately rated properties in the district; or 

(b) the number of properties in each category referred to in subsection (6), 

unless the general minimum does not exceed the prescribed amount. 

(5) If a local government imposes a differential general rate on any land on the 
basis that the land is vacant land it may, with the approval of the Minister, 
impose a minimum payment in a manner that does not comply with 
subsections (2), (3) and (4) for that land. 

(6) For the purposes of this section a minimum payment is to be applied 
separately, in accordance with the principles set forth in subsections (2), (3) 
and (4) in respect of each of the following categories -  

(a) to land rated on gross rental value; and 

(b) to land rated on unimproved value; and 

(c) to each differential rating category where a differential general rate is 
imposed. 

The Local Government (Financial Management Regulations) 1996 states: 

52A. Characteristics prescribed for differential general rates (Act s. 6.33)  

(1) In this regulation -  

commencement day means the day on which the Local Government (Financial 
Management) Amendment Regulations (No. 2) 2012 regulation 5 comes into 
operation 1;  

relevant district means a district that —  
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(a) is declared to be a district by an order made under section 2.1(1)(a) on or 
after commencement day; or  

(b) has its boundaries changed by an order made under section 2.1(1)(b) on 
or after commencement day.  

(2) For the purposes of section 6.33(1)(d), the following characteristics are 
prescribed in relation to land in a relevant district, where not more than 5 
years has elapsed since the district last became a relevant district —  

(a) whether or not the land is situated in a townsite as defined in the Land 
Administration Act 1997 section 3(1);  

(b) whether or not the land is situated in a particular part of the district of 
the local government.  

POLICY IMPLICATIONS 

There are no perceived Policy implications arising from the officer’s recommendation. 

STRATEGIC IMPLICATIONS 

This report is consistent with the Town’s Strategic Community Plan 2013 – 2023. 

Priority Area 6: Providing open and accountable local governance 

Major Strategy 6.2: Continue to deliver high quality governance, administration, resource 
management and professional development. 

RESOURCE IMPLICATIONS 

Resource requirements are in accordance with the existing budgetary allocation. 

ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS 

There are no perceived sustainability implications arising from the officer’s 
recommendation. 

VOTING REQUIREMENT 

Simple Majority  

OCM074/2022 

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION 

Moved Cr MacFarlane Seconded Cr Masarei 

THAT Council ADVERTISES its intention to raise the following Differential Rate for the 
2022/23 financial year - Town Centre Commercial (GRV) – Rate in the dollar being 
0.086397 with a minimum rate of $1,262.00. 

Carried by En Bloc Resolution 8/0 
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10.1.2 NORTH COTTESLOE SURF LIFE SAVING CLUB SKI SHED ROOF 
 

Directorate: Corporate and Community Services 
Author(s): Shane Collie, Director Corporate and Community Services  
Authoriser(s): Matthew Scott, Chief Executive Officer  
File Reference: D22/26339 
Applicant(s): Internal 
Author Disclosure of Interest: Nil 
 

SUMMARY 

For Council to receive and endorse a response to a Petition relating to the use of the North 
Cottesloe Surf Life Saving Club (NCSLSC) Ski Shed roof. 

OFFICER RECOMMENDATION IN BRIEF 

That Council advise the Principal Petitioner of the current restrictions on the use of the 
NCSLSC Ski Shed roof by virtue of the Lease in place between the Town and the NCSLSC, also 
indicating that Council is keen to see the space activated in a positive community manner 
and as such will be taking proactive steps with the NCSLSC to facilitate this. 

BACKGROUND 

A Petition has been received as of 16 May 2022 relating to the use of the NCSLSC Ski Shed 
roof.  The Petition is not a valid Petition as it does not satisfy the criteria set out in the 
Town’s Local Government (Meeting Procedure) Local Law 2021 specifically clauses 6.11 (1) 
(a) and (b) which are stated below in the Statutory implications section of this Report.  
Nevertheless the meaning and intent of the Petition is clear and as such it is recommended 
that it be treated on its merits and responded to as other normal correspondence would be. 

OFFICER COMMENT 

The Petition requests that Council reverse its decision to not allow temporary tables and 
seating in the area between Barchetta Café and the Blue Duck Café.  The reasons for the 
request are contained within the Petition and in general refer to activating the space in a 
community based manner. 

The following points are made in respect of the Petition: 

1. Council (itself) has not made any specific decision regarding the non allowance of 
temporary tables and seating in the area and the Blue Duck Café no longer exists 
having been rebranded as Long View. 

2. The area is leased to the NCSLSC and has been used by the neighbouring premises 
Barchetta who have from time to time provided informal structures such as rustic 
benches and objects to lean on, generally when people are waiting for or consuming 
take away beverages.  There has been no alfresco license issued for this area.  Town 
Rangers and Administrative staff have been lenient in accepting that the area has been 
used on occasions for a quasi alfresco purpose however once tables and chairs and 
table numbers started appearing clearly this use escalated beyond an informal take 
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away space.  Discussions were had with the Barchetta proprietor and warnings issued 
that this space was not to be used for alfresco purposes.  Ultimately non compliance 
led to infringements being issued. 

3. It is not known whether the area was used with the consent of the Lessee however 
even if it was there would still need to be an alfresco license issued to operate. 

4. There are Lease conditions that apply to the area as follows (extract from actual Lease 
document): 

“This area is leased to the NCSLSC and at their discretion may be used for community 
activities and events provided that: 

(i) The Lessee submits an event application to the Lessor, and the Lessor approves 
the event; 

(ii) Such event approval will be subject to the same conditions and fees as other 
events approved by the Lessor; and 

(iii) All activities and events are alcohol free events.” 

Notwithstanding these issues it would be appropriate to meet with all stakeholders to 
review the use of the area and perhaps even consider amending the terms of the current 
Lease to the NCSLSC to allow for a greater scope of activity to be undertaken.  It is 
understood that the NCSLSC are presently seeking to form a group to consider the future use 
and management of the area which is supported and would expect to involve Council 
representation being the Lessor of the area. 

ATTACHMENTS 

10.1.2(a) Petition Relating to Use of North Cottesloe Surf Life Saving Club Ski Shed 
Roof [under separate cover]    

CONSULTATION 

It would be intended to move into a consultation phase on this matter with all relevant 
stakeholders. 

STATUTORY IMPLICATIONS 

Town of Cottesloe Local Government (Meeting Procedure) Local Law 2021 

6.11 Petitions 

(1) A petition is to - 
(a) be addressed to the mayor; 
(b) be made by electors of the district; 
(c) state the request on each page of the petition; 
(d) contain the name, address and signature of each elector making the request, 

and the date each elector signed; 
(e) contain a summary of the reasons for the request; 
(f) be respectful and temperate in its language; and 
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(g) state the name of the person to whom, and an address at which, notice to the 
petitioners can be given. 

(2) A member presenting a petition to a council meeting shall be limited to a statement 
of the parties from whom it comes, of the number of the signatures attached to it, 
the material issues contained in it, and to the reading of the petition statement. 

(3) The only question which shall be considered by the council on the presentation of 
any petition shall be: 
(a) that the petition shall be accepted; 
(b)  that the petition shall not be accepted; 
(c) that the petition shall be accepted and referred to the CEO for consideration 

and report; or 
(d) that the petition be accepted and be dealt with by the full council. 

POLICY IMPLICATIONS 

There are no perceived policy implications arising from the officer’s recommendation. 

STRATEGIC IMPLICATIONS 

This report is consistent with the Town’s Strategic Community Plan 2013 – 2023. 

Priority Area 1: Protecting and enhancing the wellbeing of residents and visitors 

Major Strategy 1.3: Identify places to host more cultural events and activities. 

RESOURCE IMPLICATIONS 

Resource requirements are in accordance with the existing budgetary allocation. 

ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS 

There are no perceived sustainability implications arising from the officer’s 
recommendation. 

VOTING REQUIREMENT 

Simple Majority  

OCM075/2022 

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION 

Moved Cr MacFarlane Seconded Cr Masarei 

THAT Council: 

1. ADVISES THE Principal Petitioner of the current restrictions on the use of the NCSLSC 
Ski Shed roof by virtue of the Lease in place between the Town and the NCSLSC. 

2. ADVISES the Principal Petitioner that Council is keen to see the space activated in a 
positive community manner and will be taking proactive steps with the NCSLSC to 
facilitate this. 
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3. INSTRUCTS the Chief Executive Officer to facilitate a meeting with stakeholders of 
the area by 31 August 2022 to work through ways in which the area can be activated 
in a positive community manner. 

Carried by En Bloc Resolution 8/0 
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10.1.3 MONTHLY FINANCIAL STATEMENTS FOR THE PERIOD 1 JULY 2021 TO 30 APRIL 
2022 

 

Directorate: Corporate and Community Services 
Author(s): Lauren Davies, Finance Manager  
Authoriser(s): Shane Collie, Director Corporate and Community Services  
File Reference: D22/26704 
Applicant(s): Internal 
Author Disclosure of Interest: Nil 
 

SUMMARY 

It is a requirement of the Local Government Act 1995 that monthly and quarterly financial 
statements are presented to Council, in order to allow for proper control of the Town’s 
finances and to ensure that income and expenditure are compared to budget forecasts. 

OFFICER RECOMMENDATION IN BRIEF 

That Council receives the Monthly Financial Statements for the period 1 July 2021 to 30 April 
2022. 

BACKGROUND 

In order to prepare the attached financial statements, the following reconciliations and 
financial procedures have been completed and verified: 

• Reconciliation of all bank accounts. 

• Reconciliation of rates and source valuations. 

• Reconciliation of assets and liabilities. 

• Reconciliation of payroll and taxation. 

• Reconciliation of accounts payable and accounts receivable ledgers. 

• Allocation of costs from administration, public works overheads and plant operations. 

• Reconciliation of loans and investments. 

OFFICER COMMENT 

The following comments and/or statements provide a brief summary of major 
financial/budget indicators and are included to assist in the interpretation and 
understanding of the attached financial statements: 

• The net current funding position as at 30 April 2022 was $5,445,595 as compared to 
$2,086,055 this time last year. This is due to a combination of higher revenue from 
Infringements, and less payments YTD (which is a timing difference only). 

• Rates receivables as at 30 April 2022 was $617,038 as compared to $446,853 this time 
last year as shown on page 25 of the attached financial statements. This is in part due 
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to the timing of the raising of rates, and the due dates of final notices being later in 
2021-2022. 

• Operating revenue is more than year to date budget by $1,150,833 with a more 
detailed explanation of material variances provided on page 21 of the attached 
financial statements. Operating expenditure is $816,323 less than year to date with a 
more detailed analysis of material variances provided on page 21. 

• The capital works program is shown in detail on pages 35 to 36 of the attached 
financial statements. 

• The balance of cash backed reserves was $8,610,500 as at 30 April 2022 as shown in 
note 7 on page 28 of the attached financial statements. 

List of Accounts Paid for April 2022  

The list of accounts paid during March 2022 is shown on pages 37 to 42 of the attached 
financial statements. The following material payments are brought to Council’s attention: 

• $69,744.40 paid for 20/21 audit fees to the Office of the Auditor General. 

• $32,852.41 and $30,768.45 to SuperChoice Services Pty Ltd for staff superannuation 
contributions. 

• $78,357.88 and $95,487.37 to Solo Resource Recovery for January waste removal. 

• $107,375.40 to Database Consultants for parking sensor support. 

• $97,740.10 to ATO for payroll deductions. 

• $37,670.20 and $33,819.05 to WMRC for waste collection. 

• $28,111.99 to Valrose P/L for ERP implementation consultants. 

• $37,741.45 to Osborne Park Isuzu for a vehicle. 

• $35,653.20 to Veracity Services for repairs to the Napier St fire damaged public toilet. 

Investments and Loans 

Cash and investments are shown in note 4 on page 23 of the attached financial statements. 
The Town has approximately 33% of funds invested with the National Australia Bank, 43% 
with the Commonwealth Bank of Australia and 24% with Westpac Banking Corporation. A 
balance of $8,607,826 was held in reserve funds as at 30 April 2022. 

Information on borrowings is shown in note 10 on page 32 of the attached financial 
statements. The Town had total principal outstanding of $2,827,187 as at 30 April 2022. 

Rates, Sundry Debtors and Other Receivables 

Rates outstanding are shown on note 6 on page 25 and show a balance of $617,038 
outstanding as compared to $369,991 this time last year.  

Sundry debtors are shown on note 6 on page 25 of the attached financial statements. The 
sundry debtors report shows that 17% or $16,220 is older than 90 days. Infringement 
debtors are shown on note 6 on page 27 and were $494,282 as at 30 April 2022. 
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ATTACHMENTS 

10.1.3(a) Monthly Financial Report 1 July to 30 April 2022 [under separate cover]    

CONSULTATION 

Senior Staff. 

STATUTORY IMPLICATIONS 

Local Government Act 1995  

Local Government (Financial Management) Regulations 1996 

POLICY IMPLICATIONS 

There are no perceived policy implications arising from the officer’s recommendation. 

STRATEGIC IMPLICATIONS 

This report is consistent with the Town’s Strategic Community Plan 2013 – 2023. 

Priority Area 6: Providing open and accountable local governance 

Major Strategy 6.2: Continue to deliver high quality governance, administration, resource 
management and professional development. 

RESOURCE IMPLICATIONS 

Resource requirements are in accordance with the existing budgetary allocation. 

ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS 

There are no perceived sustainability implications arising from the officer’s 
recommendation. 

VOTING REQUIREMENT 

Simple Majority  

OCM076/2022 

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION 

Moved Cr MacFarlane Seconded Cr Masarei 

THAT Council RECEIVES the Monthly Financial Statements for the period 1 July 2021 to 30 
April 2022 as submitted to the 28 June 2022 meeting of Council. 

Carried by En Bloc Resolution 8/0 
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DEVELOPMENT AND REGULATORY SERVICES 

10.1.4 MINISTERIAL DIRECTION - AMENDMENT NO. 12 TO LOCAL PLANNING SCHEME 
NO. 3 - NO. 7 AND 11 (LOTS 50 AND 35) STATION STREET, COTTESLOE 

 

Directorate: Development and Regulatory Services 
Author(s): Sonya Hayes, Planning Officer  
Authoriser(s): Freya Ayliffe, Director Development and Regulatory 

Services 
Matthew Scott, Chief Executive Officer  

File Reference: D22/26328 
Applicant(s): Element Advisory Pty Ltd on behalf of landowners 
Author Disclosure of Interest: Nil 
 

SUMMARY 

On 4 May 2022, the Minister for Planning, pursuant to section 76 of the Planning and 
Development Act 2005, issued an order to the Town of Cottesloe to initiate Scheme 
Amendment No. 12 to Local Planning Scheme No. 3 (LPS3) - No.7 & 11 (Lots 50 & 35) Station 
Street, which seeks an increase in building height of up to ten (10) storeys (35 metres), and 
changes to setbacks, plot ratio controls and other land use, access and built form 
considerations within the Cottesloe Activity Centre. 

The Town is directed to comply with this order within 60 days of the date of the order 
(signed 4 May 2022). The Minister’s reason for the decision is that proposed Amendment 
No. 12 is in keeping with the principle of supporting higher residential densities in and 
around activity centres consistent with Perth and Peel @ 3.5 Million and State Planning 
Policy 4.2 Activity Centres for Perth and Peel and, as such, it is appropriate that the proposal 
be initiated to allow for the amendment to be advertised for public comment and further 
detailed assessment to be undertaken through the scheme amendment process.  

OFFICER RECOMMENDATION IN BRIEF 

That Council notes and complies with the Minister for Planning’s order by initiating and 
progressing the scheme amendment in accordance with the processes set out in Part 5 of 
the Planning and Development Act 2005 and the Planning and Development (Local Planning 
Schemes) Regulations 2015. 

BACKGROUND 

In April 2019, the Town received a request to amend the scheme from planning consultant 
‘Element’ on behalf of the landowner of No.7 and 11 (Lots 50 and 35) Station Street, 
Cottesloe.  The scheme amendment sought to amend the Residential Design Code (R-Code) 
applicable to the site from R100 to RAC-0 and amend Table 2 – Development requirements. 

On 25 June 2019, Council resolved to defer consideration of the amendment until such time 
as an Integrated Local Area Plan (now Cottesloe Village Precinct Structure Plan) for the 
Cottesloe Activity Centre had been suitably progressed. The Cottesloe Village Precinct 
Structure Plan has not progressed as quickly as anticipated and in May 2021, Element 
submitted revised scheme amendment documents and requested that Council initiate and 
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advertise the scheme amendment.  On 27 July 2021, Council resolved not to initiate the 
scheme amendment for the following reasons: 

• The Scheme Amendment is inconsistent with the Town of Cottesloe endorsed Local 
Planning Strategy 2008 as it would result in a form of development within the 
Cottesloe Town Centre that conflicts with the aims of the Strategy for the Centre to be 
a functional and vibrant “main-street” type district commercial centre with a 
traditional village-style amenity. 

• The Town is currently reviewing its Local Planning Strategy as part of the review of 
LPS3 and has prepared and is progressing a Draft Precinct Plan for the Cottesloe Village 
Centre to provide a strategic framework to guide the comprehensive and coordinated 
redevelopment of the Centre and to properly consider any proposed amendments to 
LPS3 in line with the Precinct Plan.  In the absence of the Precinct Plan, the proposed 
Scheme Amendment, if supported, is likely to set a precedent for other sites within the 
Precinct to be redeveloped which would undermine the purpose and function of the 
Precinct Plan and adversely impact on the Local Planning Strategy and LPS3 reviews. 

• The Town of Cottesloe and the Shire of Peppermint Grove have jointly prepared a 
Draft Precinct Plan consistent with State Planning Policy 4.2 - Activity Centres (SPP 4.2) 
and State Planning Policy 7.2 - Precinct Design (SPP 7.2) to guide the comprehensive 
and coordinated redevelopment of the Cottesloe Activity Centre and delivery of land 
use planning and design outcomes in accordance these policies. There are insufficient 
grounds to support the proposed Scheme Amendment ahead of the progression of the 
Precinct Plan to a final approval stage as this would result in development of the 
Cottesloe Activity Centre in a poorly integrated, incohesive and inaccessible manner in 
conflict with SPP 4.2 and SPP 7.2. 

A copy of the 27 July 2021 Council report is included as an attachment to this report. 

On 17 September 2021, Element submitted a representation made pursuant to section 76 of 
the Planning and Development Act 2005 to the Minister for Planning.  The representation 
requested the Minister to order the Town to initiate the amendment on the basis that the 
Town had failed to amend its Planning Scheme so as to enable the provision of 
contemporary residential infill development in an appropriate location, opposite the 
Cottesloe Train Station, consistent with current WAPC policy.   

On 10 May 2022, the Town received a letter by email from the Minister for Planning 
attached to an order (signed on 4 May 2022) requiring the Town to initiate the amendment 
as considered by Council on 27 July 2021.  The direction does not represent formal support 
for the amendment but it is the Minister’s view that the amendment is worthy of further 
consideration via the scheme amendment process.  A copy of the order is attached to this 
report.   

The Town has progressed the amendment and referred the relevant documentation to the 
Environmental Protection Authority for consideration under section 48A of the 
Environmental Protection Act 1986.  Following a Council resolution on the Ministerial order 
the documentation is to be forwarded to the Western Australian Planning Commission for 
consideration.  
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OFFICER COMMENT 

Site 

No.7 and 11 Station Street (the site) comprises a total area of 3,232m2 and is occupied by 
two ‘U’ shaped ground level commercial/retail buildings with at-grade car parking.  De Nardi 
Lane abuts the south and east side of the site and Cottesloe Train Station is in close 
proximity to the west of the site. 
 

 
 

Current requirements 

The site is zoned ‘Town Centre’ with a Residential Design Code (R-Code) of ‘R100’ under 
Local Planning Scheme No. 3 (LPS3).  Development requirements are contained in Table 2 of 
LPS 3 and allow a plot ratio of 1:15:1, 100% site coverage and 2 storeys, or 3 storeys (11.5 
metres) subject to no undue adverse impact on amenity and to design guidelines. 

Scheme amendment 

The scheme amendment seeks to amend the R-Code applicable to the site from ‘R100’ to 
‘RAC-0’ and Table 2 of LPS3 by inserting new development requirements for the site.  The 
amendment provides Building Control diagrams showing a building height up to ten storeys 
(32.5 metres) with an additional two metres (up to 34.5 metres) for rooftop articulation and 
structures. Setback requirements are also included.  Residential development is to be 
assessed against the Residential Design Codes of WA Volume 2 – Apartments and is not 
permitted on the ground floor.  The amendment requires a Local Development Plan to be 
prepared for the lots prior to redevelopment.  A copy of the scheme amendment and the 
accompanying report are included as attachments to this report.  

Authority/Discretion 

Division 2 of the Planning and Development Act 2005 sets out the Minister’s powers in 
relation to local planning schemes.  Section 76 of this division states: 

(1) If the Minister is satisfied on any representation that a local government —  

(a) has failed to take the requisite steps for having a satisfactory local planning 
scheme or an amendment to a local planning scheme prepared and approved in a 
case where a local planning scheme or an amendment to a local planning scheme 
ought to be made; or 
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(b) has failed to adopt a local planning scheme or an amendment to a local planning 
scheme proposed by owners of any land, in a case where a local planning scheme 
or an amendment to a local planning scheme ought to be adopted; or 

(c) has refused to consent to any modifications or conditions imposed by the 
Minister, 

the Minister may order the local government, within such time as is specified in the 
order, to prepare and submit for the approval of the Minister a local planning scheme, 
or an amendment to a local planning scheme or to adopt a local planning scheme, or 
an amendment to a local planning scheme or to consent to the modifications or 
conditions imposed. 

(2) If the representation under subsection (1) is that a local government has failed to adopt 
a local planning scheme or an amendment to a local planning scheme, the Minister, in 
lieu of making an order to adopt the scheme or amendment, may approve of the 
proposed scheme or amendment subject to such modifications and conditions, if any, 
as the Minister thinks fit. 

(3) A local planning scheme or an amendment approved under subsection (2) has effect as 
if it had been adopted by the local government and approved by the Minister under this 
Part. 

Options and Implications 

Council may resolve not to initiate the amendment in contravention of the Minister’s order.  
The Minister would likely act pursuant to section 76(2) of the Planning and Development Act 
2005 to progress the amendment.  

It is recommended that Council comply with the order and initiate the proposed amendment 
for the purposes of inviting submissions.  Council will have the opportunity of considering 
any such submissions and subsequently will be required to resolve whether to adopt the 
amendment as advertised, adopt the amendment subject to modifications, or not adopt the 
amendment for reasons it must set out.  The Minister will determine the final outcome of 
the proposed amendment. 

Conclusion 

Council, at its meeting held on 27 July 2021, resolved not to initiate the proposed 
amendment to LPS 3 to amend the R-Code applicable to the site from ‘R100’ to ‘RAC-0’ and 
Table 2 of LPS 3 by inserting new development requirements for the site.  

Following the applicant making a representation to the Minister for Planning, on 4 May 2022 
the Minister ordered the Town to initiate this amendment. 

It is recommended that Council resolve to comply with this order. 

ATTACHMENTS 

10.1.4(a) 27 July 2021 minutes [under separate cover]   
10.1.4(b) Section 76 order [under separate cover]   
10.1.4(c) Scheme Amendment 12 [under separate cover]   
10.1.4(d) Scheme Amendment 12 Report [under separate cover]    
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CONSULTATION 

The scheme amendment will be advertised in accordance with the requirements of the 
Planning and Development (Local Planning Schemes) Regulations 2015. 

STATUTORY IMPLICATIONS 

Local Government Act 1995 
Planning and Development Act 2005 
Planning and Development (Local Planning Schemes) Regulations 2015 
Town of Cottesloe Local Planning Scheme No. 3 
State Planning Policy 7.3 Residential Design Codes Volume 2 - Apartments 

POLICY IMPLICATIONS 

Refusal to initiate the proposed scheme amendment may lead to: 

− The Minister progressing the amendment in accordance with section 76(2) of the 
Planning and Development Act 2005. 

− Development approval granted to development through a separate development 
process (i.e. JDAP or SDAU) that does not satisfy the development and design principles 
advocated by the draft Precinct Plan. 

STRATEGIC IMPLICATIONS 

This report is consistent with the Town’s Strategic Community Plan 2013 – 2023. 

Priority Area 4: Managing Development 

Major Strategy 6.4: Enhance the Town’s ability to embrace and manage change. 

RESOURCE IMPLICATIONS 

Resource requirements are in accordance with the existing budgetary allocation. 

The applicant will be invoiced for the time spent by the Town’s officers on this amendment 
and all advertising costs associated with this amendment. 

ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS 

There are no perceived sustainability implications arising from the officer’s 
recommendation. 

VOTING REQUIREMENT 

Simple Majority  
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OCM077/2022 

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION 

Moved Cr MacFarlane Seconded Cr Masarei 

THAT Council: 

1. NOTES the Order to the Town of Cottesloe made by the Minister for Planning, 
pursuant to section 76(1) of the Planning and Development Act 2005, on 4 May 2022 
to initiate Amendment No. 12 to the Town of Cottesloe Local Planning Scheme No. 3 
- No. 7 and 11 (Lot 50 and Lot 35) Station Street, Cottesloe. 

2. COMPLIES with that Order by initiating proposed Amendment No. 12 to the Town of 
Cottesloe Local Planning Scheme No. 3 - No. 7 and 11 (Lot 50 and Lot 35) Station 
Street, Cottesloe to insert the changes set out in Attachment 3 to this report. 

3. PROGRESSES Amendment No. 12 as set out in Attachment 3 to this report in 
accordance with Part 5 of the Planning and Development Act 2005 and the Planning 
and Development (Local Planning Schemes) Regulations 2015. 

Carried by En Bloc Resolution 8/0 
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10.1.5 RELOCATION OF TELECOMMUNICATIONS (TELSTRA AND OPTUS) TOWERS FROM 
OBH TO ANOTHER SUITABLE LOCATION IN COTTESLOE 

 

Directorate: Development and Regulatory Services 
Author(s): Wayne Zimmermann, Manager of Planning  
Authoriser(s): Freya Ayliffe, Director Development and Regulatory 

Services  
File Reference: D22/26778 
Applicant(s): Aurecon Group on behalf of Telstra/Amplitel 
Author Disclosure of Interest: Nil 
 

SUMMARY 

For Council to consider the proposed temporary relocation of Telstra/Amplitel 
telecommunications infrastructure currently located on the rooftop of the Ocean Beach 
Hotel (OBH) site, to Car Park No.2, while the proponent examines potential sites in the Town 
for a permanent location of this infrastructure.    

OFFICER RECOMMENDATION IN BRIEF 

That Council: 

• Notes the information provided by the applicant and the proposed option of providing 
a temporary facility at Car Park No.2 while a permanent location for the infrastructure 
is investigated and determined.  

• Advises the applicant the provision of a temporary facility at Car Park No.2 is not 
favoured as it would compromise the future redevelopment of the land under the 
approved Foreshore Masterplan and under the circumstances it is preferable the 
facility be located at John Black Dune Park. 

• Endorses the Town’s administration continuing consultation with Telstra/Amplitel to 
determine a permanent replacement site in the Town of Cottesloe for the relocation of 
telecommunications infrastructure currently located on the rooftop at the OBH site.  

BACKGROUND 

The Town has been approached by Aurecon Group, on behalf of Telstra/Amplitel, to assist 
with finding a suitable location for Telstra and Optus telecommunications infrastructure that 
is currently located on the rooftop of a building at the OBH. The infrastructure is required to 
be removed and relocated in the Town due to the proposed redevelopment of the OBH 
under the State Development Assessment process and the OBH landowners not agreeing to 
renew the current lease. Telstra/Amplitel has advised that at this stage, unless 
circumstances change, it must find a temporary location for the infrastructure and relocate 
by August 2022. In May 2022, Elected Members were briefed on preliminary information 
provided by the applicant and the urgency of finding a suitable site for the relocation of the 
telecommunications infrastructure. 

Once the telecommunications facilities are removed there will be no network coverage over 
a large portion of the Town.  Therefore, securing a site for the temporary relocation of the 
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infrastructure is important while the relevant processes for approval of a suitable permanent 
location for the infrastructure can commence. 

Telstra/Amplitel advise the existing Telstra antennae at the OBH site are mounted on the 
building between 19.7 and 22.13m height, and at minimum it needs to match these heights 
as close as possible. It also has advised that they require a multi-carrier solution, so rooftops 
are not a viable option. Telstra/Amplitel is therefore proposing to construct a 25 metre 
tower to secure network coverage and, given the significant visual impact free standing 
structures can have, they are seeking to work with the Town to find a site with the least 
impact.  

Based on this and other constraints Telstra/Amplitel are investigating potential sites where  
a tower can be permanently located and has provided a spreadsheet of the sites under 
consideration (Attachment 1) which are depicted by yellow pins on the figure below. Each 
site presents potential risks and constraints which are included in the attachment. 

 
Figure 1: Telstra/Amplitel potential sites being investigated 

The applicant has advised that they have been looking at all options around the OBH site 
(private landholdings, buildings, proposed OBH redevelopment) and have contacted owners. 
Unfortunately, so far this has not resulted in a solution by way of a permanent replacement 
site. The Town suggested the Wearne site and Deaf school site in south Cottesloe as possible 
alternative sites, however the applicant has advised these sites are too far south to replicate 
network performance of the existing OBH site. 
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In the interim, the applicant has provided information by email on Telstra’s requirements for 
a temporary facility and a possible site for the temporary structure (Attachment 2). The 
applicant has advised that a suitable location for the temporary infrastructure is Car Park 
No.2 due to the close proximity to the current location and the network coverage from this 
location. The location of the temporary structure and an illustration of it looking south is 
shown in Figure 2 and Figure 3 below.  

 
Figure 2: Telstra/Amplitel possible location for temporary tower in Car Park No.2 
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Figure 3: Telstra/Amplitel illustration of proposed temporary tower looking south 

OFFICER COMMENT 

The Town has considered the information provided by the applicant on the sites identified as 
potential sites for permanent relocation of the telco infrastructure. In regard to the sites 
identified, the Rugby Club and the Cottesloe Civic Centre are both owned in freehold to the 
Town of Cottesloe (Town). The Cottesloe Surf Lifesaving Club (CSLC) is a ‘Crown Grant in 
Trust’ (CGIT) which would have been issued under now repealed legislation. CGIT’s are now 
referred to/dealt with as conditional freehold pursuant to section 75 of the Land 
Administration Act 1997 (LAA), whereby land is held in freehold title but subject to 
conditions concerning the use of the land. In this instance, the CSLC’s land is set aside for the 
use of ‘Site for Club and Club Premises’.  

All of the other identified sites are Class ‘A’ Reserves under the LAA for the purpose of 
‘Recreation’, or ‘Parklands’ in the case of the Sea View Golf Course. Each Crown land site is 
held under a management order (MO) to the Town pursuant to section 46 of the LAA. 

The MO’s provide the Town with care, control and management of the Reserves in question, 
as well as the capacity, functions and powers to hold and deal with the Reserves is a manner 
that is consistent with the Reserve’s purpose and the MO. Furthermore, section 12 of the 
LAA stipulates that the State Government cannot exercise a LAA power (such as a change of 
purpose or land excision) with respect to a managed Reserve without the consent of the 
management body.  

The Department of Planning, Lands and Heritage (DPLH) has advised the applicant that in the 
event that a suitable site is identified from those being investigated, and with the Town’s 
consent, its standard policy for telco facilities (not low impact) is for the land to be excised 
from the Reserve/s and for direct leasing arrangements at market value be entered into 
between the State and telco provider pursuant to section 79 of the LAA. In addition to a 
lease rental amount which would be sought from Landgate, associated costs would include 
advertising, survey and document preparation and lodgement fees. 

In addition most of the Crown sites (barring the Grant Marine Park) are zoned ‘Parks and 
Recreation’ under the Metropolitan Region Scheme (MRS). Any development application 
would be assessed by DPLH against the policy framework of the Western Australian Planning 
Commission (WAPC) and the provisions of the MRS, and determined by the WAPC. 

From the information provided by the applicant, Car Park No.2 and John Black Dune Park 
could possibly be suitable, however the other sites identified are considered to be 
inappropriate as they are landholdings that are either heritage listed and/or immediately 
adjacent to, or in close proximity to, residential development. The proposed development 
on these sites is also highly likely to raise strong objection form residents to the potential 
adverse impacts from an amenity, visual and health perspective. 

The location of such infrastructure at Car Park No.2 or John Black Dune Park also has 
constraints that need careful consideration as the both sites are Class A Reserves, which 
have the greatest degree of protection. In addition, the proposal could compromise the 
future redevelopment of Car Park No.2 under the approved Foreshore Masterplan. Also both 
Car Park No.2 and John Black Dune Park are owned by the State Government and held under 
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a management order (MO) to the Town pursuant to section 46 of the Land Administration 
Act 1997 (LAA).  

The proposal may require a change to the reserves and where a Class A reserve is to be 
amended, cancelled, have the purpose or classification changed, or an easement is to be 
granted over it, DPLH must follow the protocols set out in the LAA. This may include tabling 
the proposal in Parliament and/or advertising in a newspaper circulating throughout the 
State. 

Also, in September 2015, the WAPC adopted State Planning Policy 5.2 - Telecommunications 
Infrastructure (SPP 5.2). This policy applies throughout Western Australia in respect to above 
and below ground telecommunications infrastructure other than those facilities exempted 
under the Commonwealth Telecommunications Act 1997 (Telecommunications Act). This 
policy is given effect by the Planning and Development Act 2005. 

The Telecommunications Act provides the regulatory framework for the Australian 
telecommunications industry. All telecommunications carriers and service providers must 
comply with the Act and its subordinate legislation. 

Under SPP 5.2, in considering a development application, a local government should give 
consideration to: 

• The extent to which the proposal adheres to the policy measures outlined in Section 5 
of the policy; 

• The need for services to be located to optimise coverage; and 

• Documentation to be submitted under Section 6.3.1 of the policy (information to be 
submitted when lodging a development application). 

In terms of uses of the land under the MRS, the WAPC’s Development Control Policy 5.3 - 
Use of land reserved for parks and recreation and regional open space (DC 5.3), states that 
development of land classified as Parks and Recreation is “restricted to that which is 
consistent with furthering the enhancement of the reserve and facilitating its use for 
recreational and conservational purposes”. 

DC 5.3 further defines that land reserved for Parks and Recreation may be used for: 

• Passive recreation. 

• Active sporting pursuits. 

• Cultural and community activities. 

• Activities promoting community education of the environment. 

• Uses that are compatible with and or support the amenity of the reservation (i.e. café, 
restaurant etc.) where specific facilities for such purposes that have been approved by 
the WAPC. 

The proposed development of a telecommunications tower on the reserve is not consistent 
with the classification of the reserve or the above uses that may be considered.  

The applicant has advised (refer attached email mentioned previously) that under the 
Telecommunications Act and subordinate legislation including the Telecommunications (Low-
impact Facilities) Determination 2018, a telco can provide a temporary facility (tower) in 
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order to minimise disruption to the supply of a carriage service that might result from 
carrying out the replacement of another facility. This does not require approval of a public 
authority or the manager, owner and occupier of the property in which the temporary 
facility is to be located.   

Therefore, although a proposal for a temporary telecommunications facility may not be 
acceptable to Council or the Town, under the circumstances specified in Part 6A of the 
legislation, a tower can be constructed as per the specified requirements of the legislation.  

The Town has requested if any proposed tower can be designed to reduce its impact on local 
amenity (regardless of location). Advice received back is that this is not an option due to 
operational and maintenance requirements. 

In summary, in accordance Part 6A of the Telecommunications Act 1997 approval from the 
land owner and/or occupier of the land is not required for the installation of a temporary 
facility to minimise disruption to the supply of the service. 

Subsequently, it is recommended that Council note the information provided by the 
applicant and the need to provide a temporary facility in close proximity to the current 
location of the existing telecommunications infrastructure while a permanent location of this 
infrastructure is investigated and determined.  

It is also recommended that the applicant be advised that Council does not favour the 
location of the temporary infrastructure at Car Park No.2 as it would compromise the future 
redevelopment of the land under the approved Foreshore Masterplan and, under the 
circumstances, it is preferable that this be located on John Black Dune Park. Also given the 
urgent need to determine a permanent replacement site in the Town of Cottesloe for the 
relocation of the telecommunications infrastructure currently located on a rooftop at the 
OBH site, Council’s endorsement is sought for the Town’s administration to continue 
consultation with Telstra/Amplitel on this matter.   

Further, the Town has been advised that the owners of the OBH site are not prepared to 
have the tower form part of the new development, hence Council should be conscious that 
the proposed temporary site may become a permanent site in future.   

ATTACHMENTS 

10.1.5(a) Cottesloe Rel_Candidate Investigations_Feb22 Rev01 - Attachment 1 [under 
separate cover]   

10.1.5(b) WA11630.01 - CBHD - Telstra COTTESLOE BEACH - Attachment 2 [under 
separate cover]    

CONSULTATION 

The Town has consulted with DPLH, the applicant and Elected Members regarding this 
matter. 

As a suitable site for the permanent relocation of the telecommunications infrastructure is 
yet to be identified, a development application is yet to be submitted. When this occurs, any 
necessary consultation will be undertaken. In regard to the proposed location of temporary 
telecommunications facility at Car Park No.2, Telstra/Amplitel are required to consult in 
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accordance with the planning process for the deployment of temporary facilities under the 
telecommunications legislation. 

STATUTORY IMPLICATIONS 

Local Government Act 1995  

Telecommunications Act 1997  

Telecommunications (Low-impact Facilities) Determination 2018 

POLICY IMPLICATIONS 

There are no perceived policy implications arising from the officer’s recommendation. In 
consideration of the proposal, the Town will consider: 

• WAPC State Planning Policy 5.2 - Telecommunications Infrastructure (SPP 5.2). 

• WAPC Development Control Policy 5.3 - Use of land reserved for parks and recreation 
and regional open space.   

STRATEGIC IMPLICATIONS 

This report is consistent with the Town’s Strategic Community Plan 2013 – 2023. 

Priority Area 4: Managing Development 

Major Strategy 6.4: Enhance the Town’s ability to embrace and manage change. 

RESOURCE IMPLICATIONS 

Resource requirements are in accordance with the existing budgetary allocation. 

ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS 

There are no perceived sustainability implications arising from the officer’s 
recommendation. 

VOTING REQUIREMENT 

Simple Majority  

OCM078/2022 

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION 

Moved Cr MacFarlane Seconded Cr Masarei 

THAT Council:  

1. NOTES the information provided by the applicant, including the reasons for the 
relocation of Telstra/Amplitel telecommunications infrastructure currently located at 
the Ocean Beach Hotel (OBH) site, and the proposed option of providing a temporary 
facility at Car Park No.2 while a permanent location for the infrastructure is 
investigated and determined.  
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2. ADVISES the applicant: 

a. The provision of a temporary facility at Car Park No.2 is not favoured as it 
would compromise the future redevelopment of Car Park No.2 in accordance 
with the approved Foreshore Masterplan. 

b. It is preferable that the temporary facility be located at John Black Dune Park 
given its close proximity to Car Park No.2 and the reduced impact on the 
redevelopment of Car Park No.2. 

3. ENDORSES the Town’s Administration continuing consultation with Telstra/Amplitel 
to determine a permanent replacement site in the Town of Cottesloe for the 
relocation of telecommunications infrastructure currently located on a rooftop at the 
OBH site.  

Carried by En Bloc Resolution 8/0 
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ENGINEERING SERVICES 

10.1.6 ERIC STREET SHARED PATH DETAIL DESIGN  
 

Directorate: Engineering Services 
Author(s): Parshia Queen, Engineering Technical Officer  
Authoriser(s): Shaun Kan, Director Engineering Services  
File Reference: D22/24866 
Applicant(s): Internal 
Author Disclosure of Interest: Nil 
 

SUMMARY 

Council is asked to approve the attached Eric Street Shared Path detail design for the plans 
to be submitted to the Department of Transport for construction funding to be obtained.  

OFFICER RECOMMENDATION IN BRIEF 

That Council approves the attached detail design plans for the purpose of construction 
funding application and a tender to be let for its implementation. This would also include 
authorising the Chief Executive Officer to sign the Department of Transport grant 
agreement. 

Council is to note that the funding application is due before 30 June 2022 and a separate 
grant confirmed to supplement the Town’s share of the contribution.  

BACKGROUND 

Between 13 November and 5 December 2018, community consultation occurred to 
determine the aspirations on the Town’s Long Term Cycle Network (LTCN) to develop a draft 
strategy for the State Government’s consideration. 

In November 2019, this draft strategy, adopted by Council, was submitted to the 
Department of Transport. In February 2020, the LTCN was accepted in principle by the State 
Government subject to final public consultation.  

At the March 2020 Ordinary Council Meeting, Council approved the public consultation for 
the final LTCN and unanimously supported it at the April 2020 Ordinary Council Meeting 
after considering feedback received (www.cottesloe.wa.gov.au/business-
development/major-projects/long-term-cycle-network.aspx). 

Following this approval, the Town then worked with its Active Transport Working Group 
(ATWG) to develop a visual summary showing a path alignment on the southern verge of Eric 
Street (Marine Parade to Curtin Avenue). This was the preferred option given there are less 
residents impacted and more width to accommodate the path. The information was used to 
make a funding application to design and construct this path.  

After the funding submission was made, the visual summary was progressed to a concept 
design and further discussed at an ATWG Meeting on 22 April 2021. At the May 2021 
Ordinary Meeting, Council endorsed the public consultation for the Eric Street shared path 
concept. 

http://www.cottesloe.wa.gov.au/business-development/major-projects/long-term-cycle-network.aspx
http://www.cottesloe.wa.gov.au/business-development/major-projects/long-term-cycle-network.aspx
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The Department of Transport approved a co-contributed design funding for a shared path in 
the 2021/2022 financial year.  

The public consultation approved at the May 2021 Ordinary Council Meeting occurred in 
June 2022 (3 June to 20 June 2021). 

At the July 2021 Ordinary Council Meeting, Council resolved as follows: 

OCM127/2021 

COUNCILLOR MOTION AND COUNCIL RESOLUTION 

Moved Cr Tucak  Seconded Cr MacFarlane 

THAT Council: 

1.  Thanks the Community for taking the time to participate in the online survey; 

2.  APPROVES the concept plan going to detail design for the attached Eric Street Shared 
Path Concept subject to the designers being instructed to as far as practicable 
address the concerns of residents raised in the consultation; and 

3.  NOTES that the 85 percent detail design will be provided to Council for endorsement 
before it is provided to the State Government for construction funding 
considerations. 

Carried 8/0 

The attached detail design was discussed at the 12 May 2022 ATWG meeting and responses 
to feedback raised is documented in the attached meeting notes. Other matters such as the 
prioritisation of other LTCN routes were also raised at the same forum. 

Council is asked to note that in late May 2022, the Department of Transport accepted the 
design in principle. Endorsement by Council allows the acceptance of a construction grant 
should this be offered.  

OFFICER COMMENT 

The Eric Street secondary shared path forms part of the Council and State Government 
endorsed LTCN. This is an important east-west connection between the Perth to Fremantle 
principal shared path along Curtin Avenue and the northern end of the Cottesloe Foreshore 
Precinct.  

Key destinations along this route include Ocean Beach Hotel, Eric Street Shopping Centre 
and the Scout Hall in addition to providing a link to the North Cottesloe Primary School on 
the eastern side of the railway. 

Attached is the detail design ready for formal submission to the Department of Transport as 
part of our construction funding application. This is due before 30 June 2022 in order for a 
grant agreement offer to occur.  

It may also be important to note that a separate grant (agreement attached as a confidential 
document) has already been secured to supplement the Town’s share of the contribution to 
the project. Under clause 3.1 of its conditions, disclosure can only happen when the 
sponsors have indicated that the Town is able to do so. This will be through a media release 
early in the 2022/2023 financial year. 
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The information below summarises how these plans have taken into consideration the 
feedback received in the June 2021 public consultation and the recent comments provided 
by the ATWG at its 12 May 2022 meeting.  

June 2021 Public Consultation Feedback 

The key concerns raised during the June 2021 public consultation were generally riding 
surface smoothness, terrain steepness and cyclist safety around path interfacing at the 
various road crossings.  

The design consultant was provided public feedback received and the following features 
have been incorporated into the attached plan to address concerns raised:  

• Red and green coloured pathway for driver awareness of the designated cyclist route 
particularly around cross overs and intersections;  

• Retaining wall to hold back adjacent verges to allow path to be flattened in order to 
reduce steepness; 

• Focus towards maintaining adequate line of sight at conflict areas particularly around 
intersection crossing points;  

• Cyclist and pedestrian prioritisation over vehicles at crossings comprising of slow 
treatments and warning signs throughout the route; and 

• Highly visible pavement artworks (designed by the local community) on side roads 
where potential conflict points exist; 

May 2022 ATWG Meeting Feedback 

The following provides a summary of queries raised and responses provided: 

• Provide a crossing opportunity to the northern side of Eric Street before Curtin Avenue 
intersection – an upgrade to an existing designated north-south crossing point just 
west of Curtin Avenue intersection for this to be an alternative crossing point for 
cyclists, particularly North Cottesloe Primary School students.  

It is important to note that there is a signalised north-south crossing across Eric Street 
at Curtin Avenue intersection. Main Roads have been provided feedback to provide a 
more direct crossing point, grade separated from traffic as part of the Eric Street 
Bridge Upgrade. 

On a similar note, there were discussions pertaining to moving the path to the 
northern side at this signalised midblock designated crossing. The preferred alignment 
is still on the southern side for the following reasons: 

o There is no guarantee that cyclists will follow the safest route by crossing Eric 
Street to join the continuation on the northern side; 

o It is most likely that cyclists will continue on the southern side by going onto the 
road and against the flow of traffic, creating a safety issue at this location; 

o Given this risk, it will be unlikely that the path on the northern side will pass any 
road safety audit; and 

o Path on the northern side will impact property cross overs. 
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• End of Path near Marine Parade goes through carpark - it will be important to note 
that the section of path running through the Ocean Beach Hotel is temporary and the 
developers are asked to incorporate the permanent infrastructure as part of the 
property development.  

• Relocate the pedestrian crossing at Marine Parade to the south of Eric Street as a safe 
crossing point for cyclist - the ATWG has asked the possibility of relocating the current 
pedestrian crossing to the south of Eric Street intersection to align with this path. 
There is hesitation in undertaking such a change for the following reasons: 

o This is within close proximity to a driver decision making point whereby drivers 
heading northbound on Marine Parade wanting to turn right into Eric Street may 
be focused on looking for a gap in southbound traffic.   

o This will create the risk of drivers not being attentive towards pedestrians at this 
relocated crossing, creating a hazard. It is unlikely that this would be endorsed by 
Main Roads or be supported as part of any road safety audit; and 

o Intersections along Marine Parade have been designed to be shared space which 
is conducive for cyclists at the end of the Eric Street Shared Path to cross Marine 
Parade. 

• Path should be asphalt rather than concrete as per the standards – the current design 
specifies the path as red concrete instead of asphalt. The concrete surface design 
choice has occurred for the following reasons, which is also permitted within the 
standards: 

o Moisture from adjacent reticulated verges will undermine the path and asphalt 
being less rigid, will be more susceptible to damage. This will create ongoing 
maintenance issues; 

o Concrete being more rigid will allow the path to bridge these unsuitable ground 
conditions that will occur from time to time; 

o Cost of a concrete path based on the design construction estimate is significantly 
less than asphalt. This combined with the two points above makes concrete a 
material of choice with a lower whole of life costing; and 

o Photos below provide an illustration on the treatment of concrete expansion 
joints to ensure smoothness throughout the shared path. 



ORDINARY COUNCIL MEETING MINUTES 28 JUNE 2022 

 

Page 38 

 

 



ORDINARY COUNCIL MEETING MINUTES 28 JUNE 2022 

 

Page 39 

 
Notwithstanding the above, two options (concrete and asphalt) will be put out for 
pricing during construction tender before a recommendation is brought back to 
Council for a final decision. 

• Path only has 300mm clearance to the road edge, standards require 500mm – The 
300mm measured from the path edge line is to the back of kerb. The kerb has a 
150mm to 200mm width profile and this combined with the previous 300mm 
mentioned makes the clearance 500mm (if not close to), consistent with standards. 
Department of Transport is aware and has approved the clearance based on the design 
kerb profile.  

Based on the above, a recommendation is made for Council to accept the detail design plans 
for a construction funding application to be submitted before 30 June 2022. The plans will be 
updated to reflect the upgrade to the midblock crossing point just west of Curtin Avenue as 
part of the drawing set going out to tender.  

Council is also asked to note that the footpath running next to the property boundary on the 
same side as this shared path will be removed in the near future, sometime in the future 
after the completion of the project. This will be part of the Town’s asset reduction strategy 
in order to lower the cost of infrastructure maintenance.  
 

ATTACHMENTS 

10.1.6(a) Eric St Shared Path Detail Design [under separate cover]   
10.1.6(b) Signed Notes - Active Transport Working Group - 12 May 2022 [under 

separate cover]   
10.1.6(c) CONFIDENTIAL Grant Agreement - Eric Street Shared Path [CONFIDENTIAL] 

[UNDER SEPARATE COVER]    
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CONSULTATION 

Consultation was conducted district wide and letters were sent to directly affected residents 
on both sides along Eric Street (Curtin Avenue to Marine Parade) in June 2021.  

Community wide consultations previously occurred in November and December 2018, 
including March 2019, to determine the LTCN routes prior to endorsement. 

Main Roads and the Department of Transport. 

Active Transport Working Group 

STATUTORY IMPLICATIONS 

There are no perceived statutory implications. 

POLICY IMPLICATIONS 

There are no perceived policy implications arising from the officer’s recommendation. 

STRATEGIC IMPLICATIONS 

This report is consistent with the Town’s Strategic Community Plan 2013 – 2023. 

Priority Area 1: Protecting and enhancing the wellbeing of residents and visitors 

Major Strategy 1.1: Develop an ‘integrated transport strategy’ that includes cycling, park and 
ride, Cott Cat, public transport and parking management strategies to meet the needs of 
pedestrians, cyclists and other non-vehicular traffic. 

Priority Area 3: Enhancing beach access and the foreshore 

Major Strategy 3.2: Continue to improve access to beach facilities. 

RESOURCE IMPLICATIONS 

Resource requirements are in accordance with the existing budgetary allocation. 

$700,000 comprising of $350,000 grant funding is pending approval, subject to the 
submission of the attached plans before 30 June 2022 to commence construction in 
2022/2023. 

A contractor will carry out the construction. Town staff will be responsible for project 
management and contract administration. 

As a guide, based on asset management principles (20 percent initial capital cost and 80 
percent operational including renewal expenditure) the whole of life cost for the two 
materials are as follows: 

• Concrete – total of $2.75 Million comprising of $550,000 (20%) initial capital outlay 
and $2.2 Million (80%) in asset maintenance and its renewal. Given the rigidness of 
concrete, a 50 year design life is not unreasonable, equivalent to $44,000 annual 
operating and funds set aside to financial replacement.  

• Asphalt – total of $3.25 Million comprising of $650,000 (20%) in capital cost and $2.6 
Million (80%) in asset preservation and renewal. An indicative surface thickness of 
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25mm built over compacted limestone would provide a 30 year design life, possibly 
less due to underlying saturation. Approximately $90,000 per annum is required for 
operating expenditure and placed in reserve for renewal.   

ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS 

The principles of sustainability and the completion of this project is consistent with the 
priorities and key actions within the Council endorsed Corporate Business Plan (2020 to 
2024).  

VOTING REQUIREMENT 

Simple Majority  

OCM079/2022 

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION 

Moved Cr MacFarlane Seconded Cr Masarei 

THAT Council: 

1. THANKS the Active Transport Working Group for their time, contributions and 
feedback;  

2. APPROVES the attached Eric Street Shared Path detail design plan for the purpose of 
construction funding application, noting that this must occur before 30 June 2022 for 
the State Government to consider the request for funding contribution; 

3. Subject to point two, AUTHORISES the Chief Executive Officer to sign the Department 
of Transport Grant Agreement; and 

4. NOTES that a separate grant to the one mentioned in point three already confirmed 
to supplement the Town’s share of the contribution.  

Carried by En Bloc Resolution 8/0 
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10.1.7 PERTH NRM - COASTAL PROGRAM PARTNERSHIP - MEMORANDUM OF 
UNDERSTANDING 

 

Directorate: Engineering Services 
Author(s): Emma Saikovski, Coordinator Environmental Projects  
Authoriser(s): Shaun Kan, Director Engineering Services  
File Reference: D22/24930 
Applicant(s): Internal 
Author Disclosure of Interest: Nil 
 

SUMMARY 

For Council to consider adopting the Memorandum of Understanding (MOU) between the 
Town of Cottesloe and Perth Natural Resource Management (NRM).  

OFFICER RECOMMENDATION IN BRIEF 

That Council endorses the attached MOU and authorises the Chief Executive Officer to 
execute this document and apply the common seal if required.  

BACKGROUND 

In October 2021, Council endorsed a MOU between Perth NRM and the Town of Cottesloe, 
which enabled a strategic working relationship between the two parties, with the goal to 
deliver environmental education and engagement opportunities within the Town.  

A full list of services provided are included in the MOU and the Annual Report enclosed 
outlines the outcomes achieved in 2021/2022. 

The initial MOU was cited as a trial agreement, with a view to negotiate further 
commitments should the partnership be successful. The current MOU ceases on 30 June, 
hence the Town is seeking Council support for renewal.  

Council is asked to endorse the attached MOU and note the Perth NRM Annual Report.  

OFFICER COMMENT 

While only established since November 2021, collaborating with Perth NRM through the 
MOU has enabled a beneficial expansion of the Town’s environmental program.  

In addition, the ‘Natural Areas Alliance’ (NAA) formed between Perth NRM, the Town and 
Cottesloe Coastcare Association (CCA) has inspired the delivery of common goals reflected in 
the Council’s Natural Area Management Plan. This partnership also acknowledges the 
Town’s historical relationship with CCA and their invaluable contributions, while welcoming 
the support and expertise of Perth NRM.  

One of the many NAA successes was the development of a revegetation plan for the John 
Black Dune Masterplan and the application for a $250,000 State NRM grant for this 
component of the strategy alongside the development of a skate park within the same site. 
In this project, Perth NRM acted as sponsor for the Town and CCA seeking the funding. The 
outcome will be advised later in 2022. 
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Legal advice obtained for the initial MOU in 2021 had no concerns with what Council 
accepted. The only amendment made to the proposed 2022/2023 MOU is the payment 
schedule where the ‘fee for service’ type arrange has reverted to a milestone based 
remuneration subject to meeting key performance indicators and a progress report 
submitted substantiating this.  

Upon commencement and before the first payment, Perth NRM will present a program 
outlining deliverables for each payment period.  This will allow the NAA to work towards 
clear targets and optimise the partnership deliverables.  

CCA were consulted as a key stakeholder and are supportive of the renewed agreement. A 
redacted copy of the correspondence indicating their endorsement is attach.  

ATTACHMENTS 

10.1.7(a) DRAFT - 2022/2023 Memorandum of Understanding - Perth NRM [under 
separate cover]   

10.1.7(b) Email - Comments from Coastcare, Perth NRM - MOU Renewal [under 
separate cover]   

10.1.7(c) PERTH NRM Annual Report 2021-2022 [under separate cover]    

CONSULTATION 

Cottesloe Coastcare Association  

Town of Cottesloe Staff 

Council Solicitors 

Perth NRM 

STATUTORY IMPLICATIONS 

There are no perceived statutory implications.  

POLICY IMPLICATIONS 

There are no perceived policy implications arising from the officer’s recommendation. 

STRATEGIC IMPLICATIONS 

This report is consistent with the Town’s Strategic Community Plan 2013 – 2023. 

Priority Area 1: Protecting and enhancing the wellbeing of residents and visitors 

Major Strategy 1.4: Continue to improve community engagement. 

Priority Area 1: Protecting and enhancing the wellbeing of residents and visitors 

Major Strategy 1.6: Implement policies that protect existing trees and that actively seek to 
increase the tree canopy in Cottesloe. 
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RESOURCE IMPLICATIONS 

A $20,000 budget is sought in 2022/2023 to enable the partnership with Perth NRM.  

ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS 

There are no perceived sustainability implications arising from the officer’s 
recommendation. 

The agreement renewal will benefit the coastal dunes.  

VOTING REQUIREMENT 

Simple Majority  

OCM080/2022 

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION 

Moved Cr MacFarlane Seconded Cr Masarei 

THAT Council AUTHORISES the Chief Executive Officer to sign the attached Memorandum 
of Understanding and apply the common seal if required. 

Carried by En Bloc Resolution 8/0 
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10.1.8 SHARK BARRIER COMMUNITY SURVEY 
 

Directorate: Engineering Services 
Author(s): Shaun Kan, Director Engineering Services  
Authoriser(s): Matthew Scott, Chief Executive Officer  
File Reference: D22/26209 
Applicant(s): Internal 
Author Disclosure of Interest: Nil 
 

SUMMARY 

For Council to consider carrying out community consultation through a public survey to 
determine whether the shark barrier is to remain beyond 31 March each year.  

The Department of Planning, Lands and Heritage Section 91 may need amending should 
Council wish to proceed with the extension after considering public feedback. The Beaches 
and Beach Reserves Local Law 2012 has provisions to prohibit surfing through installation of 
signs.  

However, if the shark barrier extension is to occur over the long term (beyond the 
2022/2023 season), Council may wish to consider amending the local law as well.  

OFFICER RECOMMENDATION IN BRIEF 

That Council requests the Administration to carry out a community survey regarding the 
shark barrier.  

BACKGROUND 

Since the shark barrier installation in October 2019, no public survey has occurred to 
determine the satisfaction for this service.  

However, requests received each year after removal at the end of March suggests that the 
barrier should remain beyond this period. There have also been requests for the installation 
of lane markers to prevent users from swimming into one another.  

This public consultation will validate whether or not this is the general view of the 
community. The process could possibly establish other value adding initiatives. 

The current installation period was implemented to coincide with the surfing season 
mentioned in the Beaches and Beach Reserves Local Law 2012.  

Council at the May 2022 Ordinary Council Meeting resolved as follows: 

OCM066/2022 

COUNCILLOR MOTION AND COUNCILLOR RESOLUTION 

Moved Cr Sadler  Seconded Cr Barrett 

That Council DEFERS the request of the Chief Executive Officer to carry out a Cottesloe 
District wide community survey regarding the shark barrier so that the following 
information can be obtained: 
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1. Risk assessment information from the installer and Town’s insurers regarding 
increased likelihood or otherwise of damage occurring to the shark barrier if the 
season of the barrier was extended by a month (to the end of April) or moved to 
November-April inclusive. 

2. Financial assessment of estimated costs that might occur due to the increased time of 
the shark barrier in the water including but not limited to - insurance, maintenance, 
wear and tear, reduced life-expectancy, accumulation of weed, cleaning. 

3. Data gathered from the last 10 years of storms in the months of October and April to 
assess the potential risks and impact of adjusting the period the shark barrier is 
installed. 

4. Feedback from discussions with the State Government to determine their openness 
to change the section 91 approvals. 

That a report be brought back to the JULY 2022 Ordinary Council Meeting so that the 
merits of community consultation can be considered with the above information and if 
consultation proceeds that it can occur with the community being fully informed about 
likely costs. 

Carried 9/0 

OFFICER COMMENT 

The additional information requested by Council at the May 2022 Ordinary Council Meeting 
can be summarised as follows: 

Ecoshark Barrier  

The barrier is covered by the manufacturer’s warranties and the maintenance being carried 
out by them until April 2024. Enclosed as a confidential attachment are comments from the 
suppliers.  

Council is to note that there will be maintenance contract implications associated with the 
extension of time for the barrier to remain installed. This would be additional cost for 
structural monitoring and reporting. As an alternative, the period could be adjusted to start 
1 November and end 31 April instead (currently 1 October to 31 March) to avoid any 
financial impacts. 

Local Government Insurance Scheme 

Attached as a confidential document are comments relating to the insurance coverage. It 
can be concluded that the item is covered under the Town’s insurance policy that will remain 
valid provided: 

• there is no wilful negligence (including compliance with legislation); and  

• any damage or loss resulting is not caused by a storm event exceeding a particular 
intensity.  

State Government Approvals 

Council is asked to note that DPLH Section 91 approvals (expires 2024) may need amending 
if the barrier installation was extended beyond March regardless. Currently, the Town’s 
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Beaches and Beach Reserves Local Law 2012 can prohibit surfing through sign installation 
but would need amending should this extension occur beyond the 2022/2023 season.   

Storm Patterns over the past 10 years 

The weather data (wind and wave) obtained from Bureau of Mereology (BoM) and Cottesloe 
Wave Buoy can be summarised as follows: 

• Force 9 on the Beaufort Wind Scale is the environmental limit that applies to our 
insurance policy. This is equivalent to wind speeds up to 80km/h and wave height not 
exceeding 7 metres. Amongst other conditions, our insurance policy does not cover 
damage beyond these thresholds; 

• Given that our wave buoys are located further out to sea (17 metres in depth), results 
obtained cannot be used to simply determine the wave height near the barrier without 
complex coastal modelling and analysis; 

• BoM results indicate that the highest wind speed recorded is approximately 72km/h 
which is below the 80km/h insurance policy limits. It will be important to note that the 
statistics indicate 190 instances where wind gust exceed the 80km/h limit. However, 
any claim will be determined by the wind speed parameter rather than gust.  

• Wind speed can be defined as the average velocity whilst gusts are deemed to be 
sudden surges. An online search has found the following differentiation:  

“The fundamental difference between the two is duration. A sustained wind is defined 
as the average wind speed over two minutes. A sudden burst in wind speed is called the 
wind gusts and typically lasts under 20 seconds” 

• Notwithstanding the above wind results, the data showed wind gusts over the 80km/h 
occurring over the months of May to July and such forces under 80km/h in the 
remaining periods of the year.  

ATTACHMENTS 

10.1.8(a) Email - Town of Cottesloe - Extension of Shark Barrier - Insurance 
Implications [CONFIDENTIAL] [UNDER SEPARATE COVER]   

10.1.8(b) Email - Eco Shark Barrier - Shark Barrier removal date - Cost Implications 
[CONFIDENTIAL] [UNDER SEPARATE COVER]    

CONSULTATION 

It is intended that the proposed consultation will be for Town of Cottesloe residents, 
businesses and ratepayers. 

Elected Members 

State Government 

Town of Cottesloe staff 

Ecoshark Barrier 

LGIS 
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STATUTORY IMPLICATIONS 

DPLH section 91 approvals  

POLICY IMPLICATIONS 

There are no perceived policy implications arising from the officer’s recommendation. 

STRATEGIC IMPLICATIONS 

This report is consistent with the Town’s Strategic Community Plan 2013 – 2023. 

Priority Area 1: Protecting and enhancing the wellbeing of residents and visitors 

Major Strategy 1.4: Continue to improve community engagement. 

The proposed community consultation will allow Council to understand the views of the 
community and make an informed decision that would be in their best interest based on 
what can be done.  

RESOURCE IMPLICATIONS 

Resource requirements are in accordance with the existing budgetary allocation. 

Town staff will administer the public survey.  

ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS 

There are no perceived sustainability implications arising from the officer’s 
recommendation. 

The proposed consultation with State Government will be able to determine any such 
implications.  

VOTING REQUIREMENT 

Simple Majority  

OCM081/2022 

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION 

Moved Cr MacFarlane Seconded Cr Masarei 

THAT Council: 

1. NOTES the additional information requested; 

2. REQUESTS the Chief Executive Officer to carry out a Cottesloe District wide 
community consultation survey in accordance to determine whether: 

a. The shark barrier introduction has been beneficial; 

b. The current period is appropriate;  

b. Any other improvements required to the shark barrier or its operations; and 

c. Survey respondents wishes to make any other general comments in addition to 
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points two (a) to (c). 

3. NOTES that a Community Engagement Plan will be provided to Council prior to the 
commencement of the survey; and 

4. NOTES that a report will be tabled at an Ordinary Council Meeting upon the 
completion of the public consultation survey. 

Carried by En Bloc Resolution 8/0 
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10.1.9 EAST COTTESLOE PLAYGROUND CONCEPT DESIGN 
 

Directorate: Engineering Services 
Author(s): Shaun Kan, Director Engineering Services  
Authoriser(s): Matthew Scott, Chief Executive Officer  
File Reference: D22/26210 
Applicant(s): Internal 
Author Disclosure of Interest: Nil 
 

SUMMARY 

For Council to consider a budget amendment at the June 2022 Ordinary Council Meeting 
based on a revised concept that rationalises the original scope of works. 

OFFICER RECOMMENDATION IN BRIEF 

That Council approves increasing the budget for capital account 30.7035.2 – East Cottesloe 
Playground by $105,000 from $340,000 to $445,000 based on a revised concept rationalising 
the original scope, noting that the proposed funding change incorporates a contingency.  

If approved, a detail design (included in the current consultant’s commission) will be 
completed and endorsed at an Ordinary Council Meeting before progressing to appointing a 
builder through a construct only tender.  

BACKGROUND 

The Town of Cottesloe’s Public Open Space & Playground Strategy was noted by Council at 
the November 2019 Ordinary Council Meeting (OCM). Since then, the Vlamingh Nature Play 
and the Dutch Inn Playground were completed. 

The East Cottesloe Playground (integration of the Purple Dinosaur and Albion Park), is the 
next facility on the November 2019 Council approved upgrade priority. 

At the November 2021 Ordinary Council Meeting, Council approved a visual summary for 
public consultation. This occurred over November and December 2021. 

A $460,000 concept developed based on feedback received created a budgetary shortfall 
given there is only $340,000 in available funding for the entire project. 

Council considered the concept design at the May 2022 OCM and deferred the matter until a 
budget workshop had occurred later that month to discuss the financial implications of such 
an increase.  

Given this is now complete, an item is re-tabled for Council’s deliberation. 

OFFICER COMMENT 

Previous Concept Development Work 

The public consultation occurred between 29 November and 21 December 2021 through an 
online survey with a playground concept developed using the comments received.  
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The POS Working Group (PWG) at its 21 April 2022 meeting provided feedback on the 
concept design.  

The concept design, public consultation report and working group meeting notes are at the 
following link:  

https://www.cottesloe.wa.gov.au/council-meetings/ordinary-council-meeting/24-may-2022-
ordinary-council-meeting/302/documents/1019-combined-attachments-east-cottesloe-
playground-concept-plan.pdf 

May 2022 OCM  

The May 2022 OCM officer comments can be summarised as follows: 

• There were varying views amongst elected members and the working group on the 
budget increase. 

• The consensus was to refer this to Council for determination 

• The item deferred at the May 2022 OCM for the financial implications discussions at a 
budget workshop. This occurred later that month.  

• The $120,000 cost difference is predominantly due to the size of the site, the variety in 
play equipment and the increase in building costs within the construction industry. 
Scope will need to be rationalised to determine its appropriateness.  

• New assets normally makes up 20 percent of their whole of life costs with operational 
maintenance and renewals contributing to the remaining 80 percent.  

• Based on this formula, the revised $460,000 would be equivalent to almost two million 
dollars in preservation and renewals over its approximated 20 year design life.  

• Best financial management practices would normally require Council, depending on 
the level of service it wishes to establish, to transfer a portion of annual rates into a 
reserve to fund the replacement. This is normally equivalent to its yearly depreciation 
documented in asset management plans.  

• Higher valued infrastructure investments funded outside contributions could require 
rate increases beyond consumer price indices to deliver the competing priorities within 
the Town’s Corporate Business Plan. This appears to be the case within the Town’s 
long-term financial plan currently in compilation. 

Proposed Pathway 

Given the summary above and to ensure best value outcome from investments, Council is 
ask to consider the following scope changes and approve a budget amendment based on this 
revision: 

• Removal of the skills and pump track;  

• Incorporating additional fencing for safety reasons; and  

• Formalised path within the playground using natural materials (crushed limestone or 
sand) extending from Napier Street through to Albion Street. 

The following table provides a guide on the number of skate parks and pump tracks required 
based on the population within the Local Government, from the State Government. 

https://www.cottesloe.wa.gov.au/council-meetings/ordinary-council-meeting/24-may-2022-ordinary-council-meeting/302/documents/1019-combined-attachments-east-cottesloe-playground-concept-plan.pdf
https://www.cottesloe.wa.gov.au/council-meetings/ordinary-council-meeting/24-may-2022-ordinary-council-meeting/302/documents/1019-combined-attachments-east-cottesloe-playground-concept-plan.pdf
https://www.cottesloe.wa.gov.au/council-meetings/ordinary-council-meeting/24-may-2022-ordinary-council-meeting/302/documents/1019-combined-attachments-east-cottesloe-playground-concept-plan.pdf
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Source: WA Guidelines for Community Infrastructure 2020 

Given that the Town of Cottesloe’s population is in the order of 8500, the pump track within 
the skate park concept approved by Council at John Black Dune Park would be sufficient. 
Funding is being source for further design and construction.  

The skills track omission is because of a pending funding request through a potential sponsor 
in 2022/2023. It may not be appropriate to disclose the source until a decision occurs. A 
provisional can be included at tender.  

Path and fencing are included for connectivity and safety reasons. 

The revised project budget calculation including the current scope and the changes above is 
shown below: 

Scope Estimated Cost 

  
Current  

Preliminaries $41,400 

Demolition $5,500 

Earthworks $15,000 

Toddler Space (0yrs to 6yrs)  

$271,750 Quiet Space (All ages) 

Free Play Space (All ages) 

Playground and Teen Space 

Pump Track $70,000 

Skills Track $30,000 

Total Current Scope Cost $433,650 

  
Proposed Modification  

Less Pump Track -$70,000 

Less Skills Track -$30,000 
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Include Formal Path 
(natural material through 
playground) 

$34,000 

Include Fencing $10,000 

Total Cost with Revised Scope $377,650 

  
Other Cost to Date  

Design Consultancy 
(Includes Detail Design) 

$17,000 

Project Management 
(Staff Time) 

$10,000 

  
Revised Total Direct Cost $404,650 

  
10% Contingency $40,350 

  
Revised Budget $445,000 

  
Less Approved Budget (2021/2022) -$340,000 

  
Additional Budget Required $105,000 

  
 

The additional $105,000 required to amend the budget to $445,000 can be sourced through 
the remainder of the cash-in-lieu contributions, subject to Ministerial approval. Alternatively 
this can be drawn from an appropriate reserve (public open space or infrastructure) if the 
State Government approval did not come through in time at the time of tender award.  

It is important to note that the Ministerial approval to use the trust funds could take several 
weeks and possibly months if this was similar to the initial application.  

Given the two options presented to the PWG (increased budget vs rationalised scope) and its 
decision to defer this to Council for a final determination in April 2022, the acceptance of the 
suggested revisions will be sufficient to progress the detail design. Should Council wish to, it 
can ask for the PWG for comments on the draft detail design and the cost estimate before 
this is tabled at an Ordinary Council Meeting.  

Project Delivery Arrangement 

The original intent was to deliver the project under a design and construct arrangement 
following the adoption of a preferred concept.  

Council is asked to consider separating the design and construction given the volatility of the 
building industry. A construct only tender allows for: 
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• Elimination of rise and fall variations risk with such price escalation usually happening 
during the building plan development period in a design and construct tender.  

• Tenderers can firm their pricing with suppliers and sub-contractors in a construct only 
tender based on a fixed detail design and given the significantly shorter time to 
building commencement.  

Market volatility mitigated with appropriate contract clauses in a design and construct 
tender could result in bidders overpricing the project to cover such unpredictable industry 
risk.  

Material supply delays experienced in previous construct only tender can be mitigated by 
liquidated damages contract clauses. The Town has applied this condition in a recent 
contract and has been successful in receiving compensation.  

To ensure the project is appropriately scoped and priced at tender, the final detail design 
will be brought back to an Ordinary Council Meeting with a cost estimate developed by a 
licenced quantity surveyor.  

Council can choose to deliver the full scope through a design and construct tender but needs 
to be mindful of the risk in doing so.  

ATTACHMENTS 

Nil  

CONSULTATION 

The public consultation occurred from Monday 29 November 2021 to 21 December 2021. 
Both the Public Open Space Working Group and Elected Members were consulted on the 
concept. Council has also further discussed financial implications at a recent budget 
workshop.  

It is recommended that the scope rationalisation be done in consultation with the Public 
Open Space Working Group before a form of revised design returns to an OCM.  

STATUTORY IMPLICATIONS 

There are no perceived statutory implications arising from the officer’s recommendation.  

Department of Planning, Lands and Heritage have no objections to the propose land use.  

A building permit will be required.  

POLICY IMPLICATIONS 

There are no perceived policy implications arising from the officer’s recommendation and 
what is being proposed is consistent with the Public Open Space and Playground Strategy 
(November 2019) noted by Council. 

STRATEGIC IMPLICATIONS 

This report is consistent with the Town’s Strategic Community Plan 2013 – 2023. 
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Priority Area 5: Providing sustainable infrastructure and community amenities 

Major Strategy 5.2: Manage assets that have a realisable value. 

This report is consistent with the Town’s Corporate Business Plan 2020 – 2024 

Priority Area 1: Protect and enhance the wellbeing of residents and visitors. 

Major Strategy 1.4: Continue to improve community engagement. 

RESOURCE IMPLICATIONS 

Consultants have developed the concept and a recommendation is made for the detail 
design to occur before a qualified contractor is engaged for the construction. 

The Town’s Engineering Services staff will be responsible for the overall project management 
and contract administration.  

A budget variation of $105,000 will be required. This was discussed in the officer’s comment 
section of the report. 

ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS 

There are no perceived sustainability implications arising from the officer’s 
recommendation. This would need to be confirmed and mitigated accordingly during detail 
design. The reduced green space will be enhanced with both soft and hard landscaping 
within the new playground.  

VOTING REQUIREMENT 

Absolute Majority  

OFFICER RECOMMENDATION 

THAT Council by ABSOLUTE MAJORITY: 

1. APPROVES the revisions to project scope mentioned within the officer’s comment 
section of the report; 

2. Subject to point one, APPROVES the budget amendment of $105,000 through the 
cash-in-lieu of public open space contributions to 30.7035.2 – East Cottesloe 
Playground bringing the new budget for this account to $445,000 and REQUESTS the 
Minister of Planning to approve the additional funds required;  

3. Subject to point one and two, APPROVES for the detail design and construction to be 
separated and for the detail design to be completed first before advertising a tender to 
appoint a contractor to construct the approved building plans; and  

4. NOTES that the detail design mentioned in point three will be brought to an Ordinary 
Council Meeting with a quantity surveyor estimate for Council’s endorsement before 
proceeding with advertising a construct only tender to appoint a builder for the works.  

COUNCILLOR MOTION 

Moved Cr Harkins Seconded Cr Barrett 
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1.  THANKS all survey participants for taking the time to provide feedback; 

2.  NOTES the Community Aspirations Feedback and concept for the East Cottesloe 
Playground; 

3.  APPROVES the revisions to project scope mentioned within the officer’s comment 
section of the report; 

4.  Subject to point three, APPROVES the budget amendment of $105,000 through the 
cash-in-lieu of public open space contributions to 30.7035.2–East Cottesloe Playground 
bringing the new budget for this account to $445,000 and REQUESTS the Minister of 
Planning to approve the additional funds required; 

5.  Subject to point three and four, APPROVES for the detail design and construction to be 
separated and for the detail design to be completed first before advertising a tender to 
appoint a contractor to construct the approved building plans;  

6.  REQUESTS that a Public Open Space Working Group meeting is held so they may 
provide feedback on the project, based on the revised project scope mentioned in 
point three, and budget amendment mentioned in point four, prior to the detailed 
design being carried out, and this is then to be presented again to the POS for 
feedback before it returns to Council as mentioned in point seven; 

7.  NOTES that the detail design mentioned in point six will be brought to an Ordinary 
Council Meeting with a quantity surveyor estimate for Council’s endorsement before 
proceeding with advertising a construct only tender to appoint a builder for the works. 

OCM082/2022 

COUNCILLOR AMENDMENT 

Moved Cr Sadler Seconded Cr Bulbeck 

Insert the words in point 6 after ‘prior to the detailed design being carried out,’ ‘to include 
a priority order to address possible cost overruns.’ 

Carried 6/2 
For: Mayor Young, Crs Sadler, Harben, Masarei, Harkins and Barrett 

Against: Crs MacFarlane and Bulbeck 

OCM083/2022 

SUBSTANTIVE MOTION AND COUNCIL RESOLUTION 

1.  THANKS all survey participants for taking the time to provide feedback; 

2.  NOTES the Community Aspirations Feedback and concept for the East Cottesloe 
Playground; 

3.  APPROVES the revisions to project scope mentioned within the officer’s comment 
section of the report; 

4.  Subject to point three, APPROVES the budget amendment of $105,000 through the 
cash-in-lieu of public open space contributions to 30.7035.2–East Cottesloe 
Playground bringing the new budget for this account to $445,000 and REQUESTS the 
Minister of Planning to approve the additional funds required; 

5.  Subject to points three and four, APPROVES for the detail design and construction to 
be separated and for the detail design to be completed first before advertising a 
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tender to appoint a contractor to construct the approved building plans;  

6.  REQUESTS that a Public Open Space Working Group meeting is held so they may 
provide feedback on the project, based on the revised project scope mentioned in 
point three, and budget amendment mentioned in point four, prior to the detailed 
design being carried out, to include a priority order to address possible cost overruns 
and this is then to be presented again to the POS for feedback before it returns to 
Council as mentioned in point seven; 

7.  NOTES that the detail design mentioned in point six will be brought to an Ordinary 
Council Meeting with a quantity surveyor estimate for Council’s endorsement before 
proceeding with advertising a construct only tender to appoint a builder for the 
works. 

Carried by Absolute Majority 7/1 
For: Mayor Young, Crs Sadler, Harben, Masarei, Harkins, Barrett and Bulbeck 

Against: Cr MacFarlane 

COUNCILLOR RATIONALE:  

• This request for referral back to the Public Open Space Working Group after Council 
approves the scope revisions and budget amendment allows the working group to 
ensure that the final concept is available for visualisation based on Council’s directive 
before the commencement of detail design. Such an approach ensures an updated 
concept plan is available to provide well-defined boundaries for both the working 
group, the Administration and design consultant to work towards when developing a 
set of construction plans for presentation to Council. Not doing so may result in a 
design process dis-joint and the risk of miscommunication between the working group, 
community and Council.  

• The Town sold the Deport site and settled in March 2015. A cash in lieu contribution of 
$670,000 was a condition of the old Nailsworth Street Depot redevelopment and had 
to be paid before being permitted to proceed. These monies currently sit in trust 
under the name of the Town. 

• $340,000 has already been approved by the minister’s office for use at this play area 
and the Town would need to apply for another $105,000 to be used based on the 
proposed scope revisions, leaving $225,000 in the trust that could be used for 
upgrades at Grant Marine,Civic Centre playgrounds or a public open space nominated 
by Council 

• Any of the unused portion of the $445,000 at the time Council accepts a tender is 
treated as contingency for unplanned risk that arises during detail design or 
construction when further site limitations are uncovered.  

• The East Cottesloe playgrounds and surrounding landscape have been long neglected. 
Page 32 of the POS strategy discusses this area and mentions that despite the area 
being home to the Town Centre, a school and a train station, it is the least provided for 
area in the town for playgrounds. The strategy suggests the linking of the micro parks 
into an “urban linear park”. 

• The developer contribution of $670,000 paid 8 years ago should be utilised for the 
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children and youth of the town while they are still young. 

• It is very tricky as a community member or Councillor to have a handle on how much 
things are going to cost in a rapidly changing environment. 

• Getting the assistance of the working group saying what their priorities were would 
provide the Administration enough to go the quantity surveyor to get all the costs so 
that we can get it into the budget. 

• If something on the list is too expensive we could consider going from bespoke to off 
the shelf items. 
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10.1.10 HARVEY FIELD RECREATION PRECINCT - PREFERRED CONCEPT FOR 
IMPLEMENTATION 

 

Directorate: Engineering Services 
Author(s): Shaun Kan, Director Engineering Services  
Authoriser(s): Matthew Scott, Chief Executive Officer  
File Reference: D22/26211 
Applicant(s): Internal 
Author Disclosure of Interest: Nil 
 

SUMMARY 

For Council to consider the public consultation results and approve the preferred option 
attached for implementation over a few years. 

OFFICER RECOMMENDATION IN BRIEF 

That Council considers the public consultation feedback and approves the preferred concept 
option attached including its construction staging for incorporation within the Town’s Asset 
Management and Long Term Financial Plan. 

BACKGROUND 

In 2018, users of the Harvey Field Recreation Precinct and surrounding residents were 
consulted on the original AECOM masterplan. However, given its unaffordable cost and 
Council’s interest in progressing some form of upgrade, the design was rationalised.  

A prioritised visual summary was presented to the February 2021 Ordinary Council Meeting 
where Council asked for consultation with sporting clubs, golf ball protection, ambulance 
and universal access including practice facilities and playground retention to be considered.  

The item was re-tabled at the May 2021 Ordinary Meeting where Council approved a 
concept showing a new field alignment. It is important to note that this concept carefully 
considered the following feedback provided by the sporting clubs: 

• Preference for the field to be widened but due consideration would need to be given 
to impacts on the Anderson Pavilion and cost associated with any earthworks required 
to the east and west. 

• Changing the oval orientation to avoid any part of the Anderson Pavilion from being 
directly behind the football goal post. 

• Request for fencing between the fields and the golf course to provide protection from 
stray golf balls. 

• Incorporate the improvements to playing field lighting as part of the project. 

• Leave the Broome Street carpark unsealed. 

The endorsed concept was then furnished with public infrastructure such as footpaths, 
spectator seating, playground upgrades, parking and two options to protect the playing 
fields from stray golf balls (high fence and tee box relocation). Council at the March 2022 



ORDINARY COUNCIL MEETING MINUTES 28 JUNE 2022 

 

Page 60 

Ordinary Council Meeting approved for a preferred option and an alternative solution 
(attached) for public consultation. 

OCM033/2022 

ORDINARY COUNCIL MEETING MINUTES 22 MARCH 2022 

Page 45 

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION 

Moved Cr Masarei  Seconded Mayor Young 

THAT Council: 

1.  APPROVES the attached Concept Recreational Precinct Masterplan Diagrams for the 
purpose of public consultation and referral to the Heritage Council of Western 
Australia; 

2.  NOTES that the option one is the preferred solution and the fencing mentioned in 
option two will only be further considered after all other possible engineering 
approaches have been exhausted; 

3.  NOTES that a copy of the Community Engagement Plan will be provided to Council 
for its information prior to the commencement of the formal consultation; and 

4.  NOTES that after the public consultation an item summarising the feedback received 
including those provided prior to the formal survey starting will be brought to Council 
for consideration. 

Carried 7/0 

A community engagement plan was provided for Council’s information prior to the opening 
of the online survey that occurred between 28 April and 22 May 2022. Feedback results are 
summarised in the officer’s comment and consultation section of this report. 

OFFICER COMMENT 

The public consultation report is attached and the results received can be summarised as 
follows: 

Demographics (Questions 1 to 7) 

• A total of 202 responses were received; 

• 90% of respondents resided in Cottesloe; 

• Even distribution between male and female participants; and 

• 72% of respondents were aged between 40 to 69; 

Question 8: How do respondents usually use Harvey Fields? 

• Respondents are allowed to pick more than one selection; 

• Walking dogs and partaking in other forms of recreation (walking and other forms of 
physical training) appears to be the most popular forms of activities; 

• Spectatorship and use of playground are the next highly rated visits; 



ORDINARY COUNCIL MEETING MINUTES 28 JUNE 2022 

 

Page 61 

• Enjoying the ocean views are stand out comments in narration provided by 
respondents. 

Question 9: Usual mode of transport to Harvey Fields 

• Approximately 73% of respondents walk and 24% arrive by vehicle to Harvey Fields. 

Question 10: Perusal of two options advertised for public consultation 

• 98% of the respondents have viewed the two options out for consultation. 

Question 11 and 12: Support for the formalisation of Parking along Jarrad Street with 
marked asphalt bays including supplementing comments 

• 67% of respondents support, 17% are against and 16% are neutral towards this 
treatment. 

• Mixed reasons for not supporting the asphalt option ranging from grass emitting lesser 
heat to the preferred use of reinforced paving as an alternative and the view that the 
unmarked scenario will accommodate more parking space.  

Question 13 and 14: Support for the installation of reinforced grass paving with marked car 
bays within the parking area adjacent to the Rugby Clubhouse along Broome Street 

• 71% of respondents support, 15% are against and 14% are neutral towards this 
treatment. 

• Those that are in support have expressed that grass paving is better than asphalt and a 
solution towards avoiding the area being an exposed limestone surface that requires 
constant maintenance. Some have suggested not marking the area with car bays 
including dedicated entry and exit only to reduce the impact of traffic on surfaces.  

• The comments not in support generally prefer the ground as it is and have indicated 
the unwarranted expense given the seasonal usage of the area. There is also the 
perception that this has not worked in other areas implemented and if installed will 
encourage the area being used by campervans and functions.  

Question 15 and 16: Support for installation of reinforced grass paving along Pearse Street 
for informal parking to continue 

• 68% of respondents support, 17% are against and 15% are neutral towards this 
treatment 

• Comments not supporting this proposal have indicated that they are happy with the 
status quo and perceive that this will reduce the available space for parking. 

Question 17: Feedback relating to the proposed playground upgrade in accordance with 
the Public Open Space Strategy adopted by Council in November 2019  

• Facility is old and monopolised by older kids.  

• Would like to see equipment suitable for younger children. 

• Playground would need to be bigger given the number of children that use it. 

• Slow traffic down on Broome Street. 

• Natural play areas with no obstructions to views.  
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• Coastal native plantings in appropriate areas. 

• Upgrade needs to occur immediately. 

• Consider relocating to the northern end of the proposed Broome Street parking. 

• Design needs to cater to toddlers and younger children.  

• The sports concept is great but needs to also cater for younger ages kids whilst other 
siblings are participating in sporting activities. 

• Sand or grass surface throughout the playground to provide a smoother landing 
surface including a gated boundary. 

• Simple design with shades. 

Question 18 and 19: Support for the football oval spectator seating 

• 66% of respondents support, 20% are against and 14% are neutral towards this 
treatment. 

• Comments against the proposal suggest that the design is not durable and traditionally 
spectators at this level of sport would prefer to sit on the grass. There is also the view 
of exposure to the harsh winter winds with the seating facing the west and over 
catering for the number of seatings. 

Question 20: Preferred mitigation against stray golf balls (high fence vs tee box relocation) 

• 79% of respondents support the tee box relocation solution, 8% are for the high fence 
option and 13% are not in favour of either proposal. 

Question 21: Support for the high fence option in the event that the tee box relocation 
does not sufficiently mitigate the risk of stray golf balls landing on Harvey Field 

• 18% of respondents support, 78% are against and 4% are neutral towards this 
treatment. 

Question 22: Comments pertaining to question 20 and 21 responses 

• Course section running parallel next to Harvey Field needs to be reconfigured. 

• Limit the type of golf club that can be used. 

• Trees be planted as an alternative to the fence. 

An appropriate recommendation has been made based on the above results and other 
comments within the attached Public Consultation Report. 

ATTACHMENTS 

10.1.10(a) Combined Feedback including Allerding Associates - Harvey Field Recreation 
Precinct Community Consultation [under separate cover]   

10.1.10(b) Harvey Field Recreation Precinct - Preferred Option 1 [under separate cover]   
10.1.10(c) Summary Data Harvey Field Recreation Precinct Consultation May 2022 - 

Redacted [under separate cover]    



ORDINARY COUNCIL MEETING MINUTES 28 JUNE 2022 

 

Page 63 

CONSULTATION 

The following stakeholders were consulted prior to Council adopting the rationalised 
masterplan in May 2021: 

• Cottesloe Rugby Union Football Club 

• Cottesloe Football Club (Roosters) 

• Cottesloe Magpies – Junior Football Club 

• Council 

Given that this is a Class A Reserve, DPLH have been consulted on the proposed 
improvements and their comments can be summarised as follows: 

• They are supportive of the attached plan.  

• This includes the Anderson Pavilion replacement approved in August 2021.  

They have asked for the Masterplan and particularly the proposed 20 to 30 metre high 
fencing to be publicly advertised and referred to Heritage Council as part of the Town’s 
formal review process, should this be the way moving forward. Given the strong opposition 
from the public consultation, this alternative option will not be progressed.  

STATUTORY IMPLICATIONS 

There are no known statutory implications.  

POLICY IMPLICATIONS 

There are no perceived policy implications arising from the officer’s recommendation. 

STRATEGIC IMPLICATIONS 

This report is consistent with the Town’s Strategic Community Plan 2013 – 2023. 

Priority Area 5: Providing sustainable infrastructure and community amenities 

Major Strategy 5.2: Manage assets that have a realisable value. 

Major Strategy 2.2 - Implement renewal projects for public open space in Cottesloe. 

RESOURCE IMPLICATIONS 

Resource requirements are in accordance with the existing budgetary allocation. 

The design and construction will be undertaken by a contractor. Town staff will be involved 
with Project and Contract Management. 

The attached preferred option one cost is approximately three million dollars. The final 
project costing can only be confirmed after detail design has occurred. 

ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS 

The environmental sustainability implications can be confirmed only at detail design.   



ORDINARY COUNCIL MEETING MINUTES 28 JUNE 2022 

 

Page 64 

VOTING REQUIREMENT 

Simple Majority  

OFFICER RECOMMENDATION 

THAT Council: 

1. THANKS the community for taking the time to provide feedback through the recent 
public consultation survey;  

2. NOTES the public consultation results within the attached report; and 

3. ENDORSES for the preferred concept option to be completed in the following order, 
subject to funding being available: 

a. Relocation of tee box; 

b. Playground upgrade as per the Public Open Space Strategy (2019) principles; 

c. Oval seating 

d. Jarrad Street parking improvements; 

e. Broome Street parking improvements; and 

f. Pearse Street parking improvements 

4. Subject to point three, INSTRUCTS the Chief Executive Officer to prepare a project 
delivery strategy for the preferred concept attached and this is to be presented to a 
future Ordinary Council Meeting.  

COUNCILLOR MOTION 

Moved Cr Bulbeck Seconded Cr Masarei 

THAT Council: 

1.  THANKS the community for taking the time to provide feedback through the recent 
public consultation survey; 

2.  NOTES the public consultation results within the attached report;  

3.  RESPONDS to the public consultation by assessing the costs of a more informal car 
parking arrangement as compared with the proposal outlined in the preferred concept 
option (formalised asphalted bays for Jarrad Street and formalised reinforced grass 
paving bays off Broome and Pearse streets, and bench seating). 

4.  BRINGS a costed comparative proposal back to Council for further consideration of the 
parking improvement proposals and oval seating outlined in the concept proposal 
compared with appropriate operational and maintenance costs of the existing non-
formalised approach, improved with two asphalt ACROD bays near the Anderson 
Pavilion  and with reinforced grass paving of Jarrad Street and off Broome Street. This 
costed comparison should cover capital or improvement outlays and ongoing 
maintenance costs for each option. 

5.      ENDORSES the following elements of the preferred concept option to be completed in 
the following order, subject to funding being available: 
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a.  completion of two ACROD bays near the Anderson Pavilion 

b.  Relocation of tee box; and 

c.  Playground upgrade as per the Public Open Space Strategy (2019) principles. 

OCM084/2022 

COUNCILLOR AMENDMENT 

Moved Mayor Young Seconded Cr MacFarlane 

Include a new point 6 as follows: 

6. Upon completion of detailed design of the 30 metre length of staggered fencing next 
to tee box 2, the detailed design drawings shall be brought back to Council for 
consideration. 

Carried 8/0 

OCM085/2022 

COUNCILLOR AMENDMENT 

Moved Cr MacFarlane Seconded Cr Harkins 

That the motion be amended by the inclusion of the following new paragraphs as 
paragraphs 7 and 8, with renumbering of other paragraphs as appropriate.  

7. REQUESTS the Administration to monitor the effectiveness of the tee box relocation 
for a period of 12 months after completion of the works and report back to Council.  
If the step has not adequately improved safety in the vicinity, then Council will 
explore (with professional advice and in consultation with the Sea View Golf Club) 
possible relocation of the green to improve safety, rather than progressing the high 
north-south fence in Option 2 in the Public Consultation survey.   

8. REQUESTS the Administration to advise the Sea View Golf Club accordingly and to 
ensure that the issue is adequately addressed in discussions regarding the renewal of 
the Golf Club lease. 

Carried 7/1 
For: Mayor Young, Crs Harben, Masarei, Harkins, Barrett, MacFarlane and Bulbeck 

Against: Cr Sadler 

Following discussion, Council agreed to remove the words ‘improved with two asphalt 
ACROD bays near the Anderson Pavilion’ from point 4 and insert a new point 5a ‘completion 
of two ACROD bays near the Anderson Pavilion’ into the Substantive Motion. 

OCM086/2022 

SUBSTANTIVE MOTION AND COUNCIL RESOLUTION 

THAT Council: 

1.  THANKS the community for taking the time to provide feedback through the recent 
public consultation survey; 

2.  NOTES the public consultation results within the attached report;  

3.  RESPONDS to the public consultation by assessing the costs of a more informal car 
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parking arrangement as compared with the proposal outlined in the preferred 
concept option (formalised asphalted bays for Jarrad Street and formalised 
reinforced grass paving bays off Broome and Pearse streets, and bench seating). 

4.  BRINGS a costed comparative proposal back to Council for further consideration of 
the parking improvement proposals and oval seating outlined in the concept 
proposal compared with appropriate operational and maintenance costs of the 
existing non-formalised approach, and with reinforced grass paving off Jarrad Street 
and off Broome Street. This costed comparison should cover capital or improvement 
outlays and ongoing maintenance costs for each option. 

5.  ENDORSES the following elements of the preferred concept option to be completed 
in the following order, subject to funding being available: 

a.  completion of two asphalt ACROD bays near the Anderson Pavilion; 

b.  Relocation of tee box; 

c.  Playground upgrade as per the Public Open Space Strategy (2019) principles; 

6. Upon completion of detailed design of the 30 metre length of staggered fencing next 
to tee box 2, the detailed design drawings shall be brought back to Council for 
consideration. 

7. REQUESTS the Administration to monitor the effectiveness of the tee box relocation 
for a period of 12 months after completion of the works and report back to Council.  
If the step has not adequately improved safety in the vicinity, then Council will 
explore (with professional advice and in consultation with the Sea View Golf Club) 
possible relocation of the green to improve safety, rather than progressing the high 
north-south fence in Option 2 in the Public Consultation survey.   

8. REQUESTS the Administration to advise the Sea View Golf Club accordingly and to 
ensure that the issue is adequately addressed in discussions regarding the renewal of 
the Golf Club lease. 

Carried 8/0 
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10.1.11 TASKFORCE ON RESIDENTIAL AND RECREATIONAL VERGE USES 9 JUNE 2022 
RECOMMENDATIONS 

  

Directorate: Engineering Services 
Author(s): Shaun Kan, Director Engineering Services  
Authoriser(s): Matthew Scott, Chief Executive Officer  
File Reference: D22/27943 
Applicant(s): Internal 
Author Disclosure of Interest: Nil 
 

SUMMARY 

For Council to consider the recommendations of the Taskforce on Residential and 
Recreational Verge Uses and additional points added by the Administration following the 
committee meeting on 9 June 2022.  

OFFICER RECOMMENDATION IN BRIEF 

That the Taskforce recommends that Council accepts the recommendation of the Taskforce 
on Residential and Recreational Verge Uses from its meeting held 9 June 2022.  

BACKGROUND 

The Taskforce on Residential and Recreational Verge Uses at its June 2022 meeting, made 
the following recommendation to Council: 

003/2022  

Moved Cr Barrett  Seconded Mr Mengler  

1.  ADOPTS the existing protocol as recommended by LGIS for play equipment on street 
verges subject to the deletion of the point requiring the owner to obtain insurance; 

2.  REQUESTS the Administration write to the Minister seeking his assistance to promote 
verge play equipment specifically referencing Regulation 17 (8)(b) asking for an 
amendment; 

3.  Upon approval will IMPLEMENT the permit/licence system to the appropriate 
residents using the attached letters; and 

4.  The recommended fees, $300/application and $100/annum per permit issued. 

Carried by Absolute Majority 3/0  

Further background matter is within the link to the 9 June 2022 meeting agenda. This 
includes a summary of possible pathway options and various advice to the Taskforce.  

https://www.cottesloe.wa.gov.au/Profiles/cottesloe/Assets/ClientData/Agenda_9_June_202
2.pdf  

The purpose of this officer’s report is to further elaboration on the three recommendations 
above. 

https://www.cottesloe.wa.gov.au/Profiles/cottesloe/Assets/ClientData/Agenda_9_June_2022.pdf
https://www.cottesloe.wa.gov.au/Profiles/cottesloe/Assets/ClientData/Agenda_9_June_2022.pdf


ORDINARY COUNCIL MEETING MINUTES 28 JUNE 2022 

 

Page 68 

OFFICER COMMENT 

Recommendation one: ADOPTS the existing protocol as recommended by LGIS for play 
equipment on street verges subject to the deletion of the point requiring the owner to 
obtain insurance  

Attached to this report is a management protocol incorporating changes suggested by the 
Town’s insurers. After some detailed investigation and discussions with the Town’s Insurer, it 
has been identified that it is unlikely (if not impossible) to obtain insurance cover for play 
structures on road verges in joint names (as required by Regulation 17(8)) via a domestic or 
residential insurance policy by a resident.   

The Town’s insurers have advised that Town (and ratepayers) interests are protected via our 
current coverage, should the play equipment meet the requirements of the proposed 
management protocol. Given the inability to obtain insurance and general ratepayer 
interests already protected, the Taskforce has recommended the insurance requirement 
removed from the management protocol. However, a condition will be included on any 
issued permit for any play equipment to comply with this management protocol.   

Council should note that this deletion does not necessarily reduce the potential risks and 
liability for individual residents who install the said play equipment. Permit holders are 
encouraged to make their own assessment of risk prior to installation and seeking a permit.      

Recommendation two: REQUESTS the Administration write to the Minister seeking his 
assistance to promote verge play equipment specifically referencing Regulation 17 (8)(b) 
asking for an amendment 

Local Government (Uniform Provisions) Regulations 1996 Regulation 17 (8) cited in the 
statutory implication section specifically outlines the obligation to obtain insurance for 
works approved within Council owned land. As discussed above this is unachievable, and its 
full application would prohibit any play equipment on verges.   

The Minister for Local Government has publicly requested Local Governments to remove or 
reduce “red tape”. Amending (or removing) this regulation will assist all Local Governments 
to allow their residents to better utilise (for recreation) the road verges adjacent to their 
properties.  This recommendation if adopted by Council, will require the Administration to 
write to the Minister for Local Government, asking for this to be appropriately amended, 
possibly to exempt verge play equipment or an equivalent alternative to promote such land 
uses.  

Recommendation three: Upon approval will IMPLEMENT the permit/licence system to the 
appropriate residents using the attached letters. 

Attached were letters to residents included in the 9 June 2022 Taskforce Meeting Agenda. 
Given the fee structure in recommendation four, revision to the letters and attached 
application form will to a standard one going to all residents that have existing play 
equipment is required. This is because both exempted and those requiring permits will, if 
accepted by Council, now need to make an application. An application assessment will 
ensure the resident has applied for the appropriate category.  

The previous version only required play equipment that needed a permit to make an 
application. Those that were deemed to be exempted by the resident did not require to 
apply and letters attached established for this described scenario.  
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Recommendation four: The recommended fees, $300/application and $100/annum per 
permit issued. 

The Officer’s Report to the 9 June 2022 meeting had proposed a certain fee structure. The 
Taskforce has amended this for all initial applications (permit needed and exempted) to 
incur a $300 fee. Subsequently, only those that require permits would need to pay a $100 
annual fee for the permit to be renewed. Ongoing surveillance will ensure that exemptions 
continue to meet the requirements. Owners that had exemptions will be notified should 
modifications be made to their play equipment and if required, the $100 annual fee imposed 
for a retrospective permit to be issued.  

Assessing and monitoring of play equipment comes at a cost to the Town. The options 
available to pay for this new service is either through rates (charged to all ratepayers) or to 
the resident that chooses to install play equipment on their verge. As the Town already 
provides access to playgrounds to all ratepayers free of direct charge the Taskforce believes 
it would be inequitable for the general ratepayer to pay for the choices of individual 
residents, therefore has recommended the above fee to cover this cost. 

Taskforce Appointment and its work 

Council is to note that by virtue of its December 2021 Ordinary Council Meeting resolution 
below, the term of the Taskforce for Residential and Recreational Verge Uses ends on 30 
June 2022.  
 

OCM242/2021 
 
Moved Mayor Young  Seconded Cr MacFarlane 

THAT Council APPROVES the extension of the Taskforce for residential and recreational 
verge uses until 30 June 2022, noting the reasons for this request and the timeframes 
mentioned in the officer’s comment section of the report. 

Carried by En Bloc Resolution 6/0 

In the past 12 months, the Taskforce has worked with the Administration and industry 
partners to achieve their terms of reference. Council adopting the framework from this 
process provides that robust approval and management solution required for verge play 
equipment.  

A note within the officer’s recommendation made in this regard, consistent with the 
December 2021 resolution above and it is open for Council to amend that, should it wishes 
to do so.  

ATTACHMENTS 

10.1.11(a) Management Protocol for Play Equipment on Street Verges or Attached to 
Street Trees v2 [under separate cover]   

10.1.11(b) Combined Correspondence - Email and Letter from McLeods and LGIS - 
Verge Play Equipment [CONFIDENTIAL] [UNDER SEPARATE COVER]   

10.1.11(c) Draft Letter A and Letter B Combined - Residential and Recreational Verge 
Uses [under separate cover]   
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10.1.11(d) Email - Liability Cover Home and Contents - Task Force for Residential and 
Recreational Verge Uses Attachment [CONFIDENTIAL] [UNDER SEPARATE 
COVER]   

10.1.11(e) Minutes - Residential and Recreational Verge Uses Taskforce - 9 June 2022 
[under separate cover]    

CONSULTATION 

LGIS, WALGA and the Town’s solicitors were consulted.  

STATUTORY IMPLICATIONS 

Local Government (Uniform Provisions) Regulations 1996 Regulation 6(8) – 

The local government may charge a person granted permission under this regulation a fee of 
not more than $1.00 for each month or part of a month for each m2 of public thoroughfare 
that is enclosed by a hoarding or fence in accordance with the permission. 

A licence fee cannot be charged for play equipment on verges as they are not enclosed by 
fencing or hoarding. 

The Local Government (Uniform Local Provisions) Regulations 1996 regulate Private works 
on, over, or under public places. 

Regulation 17 (8) specifically outlines the obligation to obtain insurance, and reads: 

‘A person who constructs anything in accordance with permission granted under this 
regulation must — 

(a)  maintain it; and 

(b)  obtain from an insurance company approved by the local government an insurance 
policy, in the joint names of the local government and the person, indemnifying the local 
government against any claim for damages which may arise in, or out of, its 
construction, maintenance or use.’ 

POLICY IMPLICATIONS 

The adoption of the Taskforce recommendation provides a guideline compatible with what 
is required under the residential verge policy 
(https://www.cottesloe.wa.gov.au/documents/989/residential-verges-policy).  

However, clause 3(h) within the policy will require an amendment to: 

‘The construction of tree houses, tree swings and the installation of play structures will be 
considered when an application for a permit is made for a structure, including private play 
equipment, with the permit to include applicable conditions.’ 

STRATEGIC IMPLICATIONS 

This report is consistent with the Town’s Strategic Community Plan 2013 – 2023. 

Priority Area 6: Providing open and accountable local governance 

https://www.cottesloe.wa.gov.au/documents/989/residential-verges-policy
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Major Strategy 6.2: Continue to deliver high quality governance, administration, resource 
management and professional development. 

RESOURCE IMPLICATIONS 

A full time engineering support officer will be required to manage the permit system. The 
breakdown of time and activity are detailed in the 9 June 2022 Taskforce Meeting Agenda 
link (approximately $70,000).  

The revised fee structure in recommendation four will generate the following income to 
finance this additional resource: 

 
Table one: Year one with system introduction 
 

 
Table Two: Second year after all current permits issued with 33 new applications 
 

Depending on income received after the first year, the additional resource may need to be 
funded partly through rates.  

ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS 

The recommendation would activate available green space by allowing the installation of 
play equipment on verges. The risk of tree damage can be mitigated by the provisions within 
the attached management protocol. 

VOTING REQUIREMENT 

Absolute Majority  

COMMITTEE RECOMMENDATION 
THAT Council by ABSOLUTE MAJORITY: 
1. ADOPTS the existing protocol as recommended by LGIS for play equipment on street 

verges subject to the deletion of the point requiring the owner to obtain insurance; 
2. REQUESTS the Administration write to the Minister seeking his assistance to promote 

verge play equipment specifically referencing Regulation 17 (8)(b) asking for an 
amendment; 

3. Upon approval will IMPLEMENT the permit/licence system to the appropriate residents 
using the attached letters; and 

4. The recommended fees, $300/application and $100/annum per permit issued. 

Description quantity unit cost unit income
current exempted permits 120 $300 $36,000
current permit required 80 $300 $24,000
expected increase in permits 33 $300 $9,900

$69,900Total Income (Estimated)

per application and 
per annual renewal

Description quantity unit cost unit income
current exempted permits 120 $0 $0
current permit required 110 $100 $11,000
expected increase in permits 33 $300 $9,900

$20,900

per application and 
per annual renewal

Total Income (Estimated)
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OFFICER RECOMMENDATION 

THAT Council by ABSOLUTE MAJORITY: 

1. ADOPTS the recommendation of the Taskforce on Residential and Recreational Verge 
Uses at its meeting of 9 June 2022 (as above); 

2. APPROVES the residential verge policy change mentioned in the policy implication 
section of this report; 

3. THANKS the Task Force for Residential and Recreational Verge Uses for their service 
and invaluable contribution towards finalising the management protocol; and 

4. NOTES that, in accordance with the December 2021 Ordinary Council Meeting 
Resolution, the work of the Taskforce is now complete. 

OCM087/2022 

COUNCILLOR MOTION AND COUNCIL RESOLUTON 

Moved Cr Masarei Seconded Cr Bulbeck 

THAT Council by ABSOLUTE MAJORITY: 

1. ADOPTS the recommendation of the Taskforce on Residential and Recreational Verge 
Uses at its meeting of 9 June 2022 (as above); 

2. APPROVES the residential verge policy change mentioned in the policy implication 
section of this report;  

3. THANKS the Task Force for Residential and Recreational Verge Uses for their service 
and invaluable contribution towards finalising the management protocol; and 

4. APPROVES the extension of the Taskforce until 13 December 2022 being the 
December Ordinary Council meeting. 

Carried by Absolute Majority 8/0 

COUNCILLOR RATIONALE:  

1. The proposed Officers recommendation is to introduce a new policy and process to the 
Town of Cottesloe. 

2. The new policy and process will require interaction with several residents when it 
comes to the assessment of verge playing equipment and whether it is exempt or 
whether a permit is required together with the payment of fees. 

3. The provision of feedback on policy development, review and implementation is 
recommended as best practice by WALGA at their “Strategic Policy Development 
Training” 

4. It is recommended as a matter of Governance that the Taskforce remains in place until 
the end of the 2022 year to facilitate the review of the implementation of the new 
policy and process and report back to Council. 
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10.1.12 RIGHT OF WAY 14A AND 14B RESURFACING 
 

Directorate: Engineering Services 
Author(s): Shaun Kan, Director Engineering Services  
Authoriser(s): Matthew Scott, Chief Executive Officer  
File Reference: D22/27944 
Applicant(s): Internal 
Author Disclosure of Interest: Nil 
 

SUMMARY 

For Council to consider resident feedback and Section 3.5 of the current right of way policy 
(ROW) for the exempted sections of 14A and 14B to be resurfaced.  

OFFICER RECOMMENDATION IN BRIEF 

That Council approves further consultation with impacted residents before further 
resurfacing of ROW 14A and 14B occurs. 

BACKGROUND 

A right of way policy (ROW) prior to 2017 exempted ROW 21, 14A and 14B (east-west 
section) from resurfacing as adjacent residents preferred the status quo of the laneway. The 
policy at that time also required residents to bring a petition for Council’s consideration 
should they want the laneway resurfaced.  

In 2017, Council considered a petition and removed the exemption over ROW 21 and this 
laneway asphalted. The October 2017 Ordinary Council Meeting Minutes providing further 
history dating to 2011 is attached. The east-west section of ROW 14A and 14B remained 
exempted.  

In June 2020, the current ROW Policy was adopted by Council.  

https://www.cottesloe.wa.gov.au/documents/1446/right-of-way-policy-adopted-23-june-
2020 

The exempted section of ROW 14A and 14B remains on this policy as shown on the diagram.  

https://www.cottesloe.wa.gov.au/documents/1446/right-of-way-policy-adopted-23-june-2020
https://www.cottesloe.wa.gov.au/documents/1446/right-of-way-policy-adopted-23-june-2020
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Due to the unusual lot tenure allocation of 14B shown above (green), an oversight occurred 
with only 14A referenced on the exempted table within the current policy. 

This was discovered when undertaking the current resurfacing works approved within the 
current budget (24.2074.2 – Reconstruction of ROW 14B). The project recently commenced 
but is now on hold due to this matter coming to light, adverse weather and other technical 
challenges encountered (subsequently resolved).  

This report is seeking Council’s retrospective consideration for the works to be completed. 

OFFICER COMMENT 

Section 3.5 of the current policy requires consultation of residents adjacent to this laneway 
and results presented to Council before any work commences.  

Council is asked to note that on or around 4 June 2022 the attached letter was sent to the 
resident catchment shown on the diagram. Elected members may be aware that two written 
responses objecting to the works were received. Following recent correspondence with both 
residents, only one now does not want the works to proceed.  

Attached as a confidential document is also an expression of interest from adjacent 
residents sent in May 2021 that was a determining factor to include ROW 14B onto the road 
resurfacing program. A map showing their location has been included. This has not been 
made public because it would be difficult to redact personal information and at the same 
time provide the required context to Council.  

Notwithstanding the above, options available to Council are as follows, noting that it 
appears from information received to date, a majority of residents on this east-west ROW 
14A and 14B want the entire laneway sealed:  
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• Option one: Resurface only ROW 14B of this east-west section; or 

• Option two: Resurface ROW 14A and 14B of this east west section; or 

• Option three: Does not proceed with any resurfacing and asks for the current works to 
be reinstated back to its original condition; or 

• Option four: Continue to hold off the works and ask for further consultation with 
residents and for this matter to be brought to the July 2022 Ordinary Meeting. 

Given the Administration’s obligation to comply with the policy, option four is recommended 
for Council’s consideration. Council could resolve any of the above options should it feel it 
has enough information to proceed.  

Depending on the decision of Council, the exempted table oversight in section 3.5 of the 
current policy will be updated accordingly. 

ATTACHMENTS 

10.1.12(a) Combined ROW14 Petition Correspondence [CONFIDENTIAL] [UNDER 
SEPARATE COVER]   

10.1.12(b) Letter to Residents - Re-Surfacing of ROW 14b [under separate cover]   
10.1.12(c) October 2017 Council Minute Item 10.1.6 - Request to seal ROW21 [under 

separate cover]    

CONSULTATION 

Residents living adjacent to or around ROW 14A and 14B 

STATUTORY IMPLICATIONS 

There are no anticipated statutory implications from the officer’s recommendation. 

POLICY IMPLICATIONS 

There are no perceived policy implications arising from the officer’s recommendation. 

STRATEGIC IMPLICATIONS 

This report is consistent with the Town’s Strategic Community Plan 2013 – 2023. 

Priority Area 5: Providing sustainable infrastructure and community amenities 

Major Strategy 5.2: Manage assets that have a realisable value. 

Not upgrading the laneway will continue to create maintenance issues for the Town.  

RESOURCE IMPLICATIONS 

Resource requirements are in accordance with the existing budgetary allocation. 

An additional $5,000 will be required to complete the full east-west section of ROW 14A and 
14B. 
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ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS 

Residents have mentioned that wildlife living along the laneway will be impacted by its 
proposed upgrade.  

VOTING REQUIREMENT 

Simple Majority  

OCM088/2022 

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION 

Moved Cr MacFarlane Seconded Cr Masarei 

THAT Council: 

1. NOTES the narration within the officer’s comment section relating to responses to 
the letter of 4 June 2022 to residents and the confidential May 2021 expression of 
interest from residents living adjacent to the east-west section of ROW 14A and 14B; 
and 

2. APPROVES option four as described within the officer’s comment section of the 
report and for a report to be brought to the July 2022 Ordinary Council Meeting. 

Carried by En Bloc Resolution 8/0 
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10.2 RECEIPT OF MINUTES AND RECOMMENDATIONS FROM COMMITTEES 

10.2.1 RECEIPT OF FORESHORE PRECINCT ADVISORY COMMITTEE MINUTES 
 

Attachments: 10.2.1(a) FINAL Minutes - Foreshore Precinct Advisory Committee - 12 
May 2022 [under separate cover]    

 

Moved Cr Harkins Seconded Cr Barrett 

THAT Council RECEIVES the attached Unconfirmed Minutes of the Foreshore Precinct 
Advisory Committee Meeting held on Thursday, 12 May 2022 and ADOPTS the 
recommendations contained within.  

OCM089/2022 

COUNCILLOR AMENDMENT 

Moved Cr Sadler Seconded Cr Bulbeck 

Add point 4 of the officer’s recommendation (from the FPAC minutes, that wasn’t 
supported). 

4.  REQUESTS the administration to investigate the long term financial implications of building 
and maintaining a toilet in that location in consideration of the current asset management 
plan and the long term financial plan (currently under development). 

Lost 3/5 
For: Mayor Young, Crs Sadler and Bulbeck 

Against: Crs Harben, Masarei, Harkins, Barrett and MacFarlane 

OCM090/2022 

SUBSTANTIVE MOTION AND COUNCIL RESOLUTION 

THAT Council RECEIVES the attached Unconfirmed Minutes of the Foreshore Precinct 
Advisory Committee Meeting held on Thursday, 12 May 2022 and ADOPTS the 
recommendations contained within. 

Carried 6/2 
For: Mayor Young, Crs Harben, Masarei, Harkins, Barrett and MacFarlane 

Against: Crs Sadler and Bulbeck 
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10.2.2 RECEIPT OF AUDIT COMMITTEE MINUTES 
 

Attachments: 10.2.2(a) Audit Committee Minutes - 8 June 2022 [under separate 
cover]    

 

OCM091/2022 

COUNCIL RESOLUTION 

Moved Cr MacFarlane Seconded Cr Masarei 

THAT Council RECEIVES the attached Unconfirmed Minutes of the Audit Committee 
Meeting held on Wednesday, 8 June 2022 and ADOPTS the recommendations contained 
within.  

Carried by En Bloc Resolution 8/0 
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11 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

12 NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF MEETING 
BY: 

12.1 ELECTED MEMBERS 

12.2 OFFICERS  

13 MEETING CLOSED TO PUBLIC 

13.1 MATTERS FOR WHICH THE MEETING MAY BE CLOSED  

OCM092/2022 

MOTION FOR BEHIND CLOSED DOORS 

Moved Mayor Young Seconded Cr Sadler 

That, in accordance with Standing Orders 15.10, Council discuss the confidential reports 
behind closed doors. 

Carried 8/0 

The public and members of the media were requested to leave the meeting at 8:00pm. 
 

Cr Masarei left the meeting at 8:00pm. 

13.1.1 SHORTLIST FOR TENDER - LOT 149 MARINE PARADE 

This item is considered confidential in accordance with the Local Government Act 1995 
section 5.23(2) (c) and (e(ii)) as it contains information relating to a contract entered into, or 
which may be entered into, by the local government and which relates to a matter to be 
discussed at the meeting and a matter that if disclosed, would reveal information that has a 
commercial value to a person.  

Cr Sadler declared an IMPARTIALITY INTEREST in item 13.1.1 by virtue “one of the people 
expressing an interest is known to me." 

Cr Bulbeck declared an IMPARTIALITY INTEREST in item 13.1.1 by virtue “one of the 
applicants is known to me." 

Cr Masarei declared an IMPARTIALITY INTEREST in item 13.1.1 by virtue “several of the 
people who expressed an interest are known to me." 

Mayor Young declared an IMPARTIALITY INTEREST in item 13.1.1 by virtue “some of the 
people who have lodged an expression of interest are known to me." 

OCM093/2022 

OFFICER RECOMMENDATION AND COUNCIL RESOLUTION 

Moved Cr Sadler Seconded Cr Bulbeck 
That Council DEFERS a decision on this item until the July 2022 Ordinary Council Meeting in order 
for further analysis of the Expression of Interests received to be undertaken. 

Carried 7/0 
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13.1.2 REPORT ON THE FUNCTIONS OF THE CHIEF EXECUTIVE OFFICER 

This item is considered confidential in accordance with the Local Government Act 1995 
section 5.23(2) (a) as it contains information relating to a matter affecting an employee or 
employees.  

Mr Scott declared a FINANCIAL INTEREST in item 13.1.2 by virtue “the matter  relates to my 
contract of employment." 

Cr Masarei returned to the meeting at 8:02pm. 

Mr Scott left the meeting at 8:02pm. 

Mr Collie, Ms Ayliffe and Mr Kan left the meeting at 8:02pm. 

OCM094/2022 
OFFICER RECOMMENDATION AND COUNCIL RESOLUTION 
Moved Mayor Young Seconded Cr MacFarlane 
THAT Council RECEIVES the report on Achievements on the Functions of the CEO 
(attached). 

Carried 8/0 
 

OCM095/2022 

MOTION FOR RETURN FROM BEHIND CLOSED DOORS 

Moved Mayor Young Seconded Cr MacFarlane 

In accordance with Standing Orders 15.10 that the meeting be re-opened to members of 
the public and media, and motions passed behind closed doors be read out if there are any 
public present. 

Carried 8/0 
The meeting was re-opened to the public at 8:04pm, however no members of the public or 
media returned to the meeting. 

Mr Scott returned to the meeting at 8:04pm. 

13.2 PUBLIC READING OF RESOLUTIONS THAT MAY BE MADE PUBLIC 

13.1.1 SHORTLIST FOR TENDER - LOT 149 MARINE PARADE 

As no members of the public returned to the meeting the resolution for 
item 13.1.1 was not read out. 

13.1.2 REPORT ON THE FUNCTIONS OF THE CHIEF EXECUTIVE OFFICER 

As no members of the public returned to the meeting the resolution for 
item 13.1.2 was not read out. 

14 MEETING CLOSURE 

The Presiding Member announced the closure of the meeting at 8:04pm. 
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