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Form 2A 

Planning and Development Act 2005 (as amended) 

RESOLUTION TO ADOPT AMENDMENT TO LOCAL PLANNING SCHEME 

Town of Cottesloe Local Planning Scheme No. 3 
Scheme Amendment 9 

Resolved that the local government pursuant to section 75 of the Planning and Development Act 2005, 
amend the above Local Planning Scheme by:  

 Adding a new subclause 3(b) under Schedule 15 to read:

3(b) Seapines Site (Lot 92 Marine Parade, Cottesloe):

Notwithstanding Diagram 4 and Diagram 7, the permitted number of storeys may be
increased from 5 to 6 providing‐ 
 
i) the development achieves design excellence, as determined by  the Town on

the  advice  of  the  Town’s Design  Review  Panel,  having  due  regard  to  State
Planning Policy 7 Design of the Built Environment (as amended) as well as the
contents  of Draft  Apartment Design,  volume  2  of  State  Planning  Policy  7.3
Residential  Design  Codes  Guidance  for  multiple‐dwelling  and  mixed‐use
developments, as put out for public consultation October 2016;

ii) the maximum building height shall not exceed 21 metres; and

iii) not  less  than  50%  of  the  1st  storey  (ground  floor)  street  frontage  of  any
development  on  the  site  (to  a minimum  depth  of  9m  pursuant  to  clause
6.4.3.5 of this Scheme) shall be used for restaurants, shops, small bars and/or
convenience stores and not for any other uses.

and renumbering subsequent clauses. 

The amendment is standard under the provisions of the Planning and Development (Local Planning 
Schemes) Regulations 2015 for the following reasons:  

 The amendment is consistent with the objectives of the Foreshore Centre Zone to which it relates;

 The amendment would not result in any significant impact on land in the scheme area that is not the
subject of the amendment;

 The amendment would not result in any significant environmental, social, economic or governance
impacts on land in the scheme area, and
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1. Introduction 
The purpose of this scheme amendment report is to amend Local Planning Scheme No. 3 (LPS 3) 
to allow consideration of an additional storey at the Seapines site (Lot 92, No. 94 Marine Parade, 
Cottesloe) whilst maintaining the current 21m height limit and adding design criteria to achieve 
the additional storey. 

Specifically, this will be achieved by adding a new subclause 3(b) under Schedule 15 of the 
Scheme text to read: 

3(b) Seapines Site (Lot 92 Marine Parade, Cottesloe):  
 
Notwithstanding Diagram 4 and Diagram 7, the permitted number of storeys 
may be increased from 5 to 6 providing- 
 
i) the development achieves design excellence, as determined by the 

Town on the advice of the Town’s Design Review Panel, having due 
regard to State Planning Policy 7 Design of the Built Environment (as 
amended) as well as the contents of Draft Apartment Design, volume 2 
of State Planning Policy 7.3 Residential Design Codes Guidance for 
multiple-dwelling and mixed-use developments, as put out for public 
consultation October 2016; 
 

ii) the maximum building height shall not exceed 21 metres; and 
 

iii) not less than 50% of the 1st storey (ground floor) street frontage of 
any development on the site (to a minimum depth of 9m pursuant to 
clause 6.4.3.5 of this Scheme) shall be used for restaurants, shops, 
small bars and/or convenience stores and not for any other uses.  

 

The amendment is required to allow a more flexible design outcome for the Seapines site, 
noting LPS3 limits the ability to exercise discretion on building height. 

2. Background  
This amendment request was lodged on behalf of owners of the subject site on 30 April 2018 
after meetings with Council staff in January 2018 and a presentation from the proponents to 
Council in March 2018. 

At its Ordinary Council Meeting of 24 July 2018, Council elected to defer the consideration of the 
proposed Scheme Amendment until such time as a workshop with Elected Members and 
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relevant Committees have been undertaken to ascertain its planning-based merits and any 
possible implications as per the resolution below: 

“That Council DEFER consideration of the 94 Marine Pde scheme amendment application until a 
workshop with Elected Members has been undertaken by end September 2018, which includes 
consideration of all the points in the Councillor rationale below: 

Rationale 

1. Council should consider about what advantages for the community can be obtained 
through this process 

2.  The scheme amendment should include a Local Development Plan (LDP) and/or additions 
to the currently proposed scheme amendment for the following reasons: 

a. There are insufficient binding development controls to protect the amenity of the 
streetscape and ensure effective street activation on this corner. 

b. The proposed amendment will generate around 20% more floor space, occupants, cars 
and impact on the local amenity. 

c. Noting that the proposed amendment if successful will significantly increase the value 
of this land, the Town of Cottesloe can require a Local Development Plan or other 
scheme amendments within this proposed amendment for the community in return for 
considering this property developer’s amendment proposal as a binding part of the 
scheme amendment. For example, an LDP or other scheme amendments within this 
proposed amend could show how the streetscape will be activated, and not all hotel 
lobby; and an LDP or other scheme amendments within this proposed amend could show 
where and how the two storey basement car park will empty its cars into and out of the 
development. 

d. The graphics accompanying the scheme amendment application do not necessarily 
reveal a building design that will be anything like the development that is eventually 
submitted and approved. The graphics have no authority or influence if they are not part 
of the scheme amendment. The building could be something entirely different. 

e. The Development Assessment Panel (DAP)– NOT the Town of Cottesloe - will decide 
the development application and the ONLY thing that will bind the DAP is what is in the 
current scheme including whatever is in the scheme amendment if adopted. The DAP 
regularly ignores local policy positions with impunity. 

f. The special place this space holds in the community's heart demands some additional 
protection by the presence of an LDP or other scheme amendments within this 
amendment that is binding on this property developer as part of the scheme 
amendment, which is a reasonable response to a request for an extra floor. 
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g. The ROW to the east has not been recently surveyed by the TOC and this may be able 
to be asked of the proponent. 

3. Clarity around the process is needed for the following reasons: 

a. The proponent stated at the Agenda Forum that this is a “simple” amendment but 
states in the scheme amendment documentation at page 25 (not circulated to EMs until 
the Friday before Council meeting) that it is a “standard” amendment. These are 
technical terms under the Regulations. On the face of it, it might be a “complex” 
amendment because of the potential significant social impact on the local amenity of 
this very special corner. The TOC administration have not advised EMs of their opinion as 
to the type of amendment this is and it is important that Elected members and the 
community understand what this actually means and what the TOC administration 
believes it should be characterised as. 

b. The application is not signed by a property owner nor is there an authority from a 
property owner included in the amendment documents, as appears to be the 
requirement of s75 of the Planning and Development Act 

4. The reasons for the workshop would include to identify clearly the current discretions in 
LPS 3 to help Council decide if any of these should be changed and identify any 
opportunities to improve the public domain through this process.” 

The proposal was considered by the Foreshore Planning Implementation Committee on 31 July 
2018. A subsequent workshop with elected members took place on 11 October 2018, the 
outcome of which was to engage the WAPC and seek their advice on a possible way forward. At 
a meeting on 31 October 2018, the WAPC expressed general support for the proposed scheme 
amendment. 

The amendment was then re-considered by Council at its Ordinary Meeting on 11 December 
2018 where Council resolved to initiate as per the resolution contained in this amendment 
document. 

2.1 Location and Site Context 

This scheme amendment relates specifically to the Seapines Site, Lot 92 (No. 94) Marine 
Parade, Cottesloe (subject site), as depicted in Figure 1. The subject site is located in the suburb 
of Cottesloe, approximately 11 kilometres southwest of the Perth city centre and approximately 
1.5 kilometres west of the Cottesloe town centre. The subject site is situated opposite Cottesloe 
Beach to the west, which serves as a major regional tourist attraction. 
 
The subject site has frontage to Marine Parade to the west and John Street to the north. 
Marine Parade provides a north-south connection to Curtin Avenue, Eric Street and North 



Scheme Amendment Report   Scheme Amendment No. 9 

4 
 

Street, which link the site to the broader Perth metropolitan region via West Coast Highway to 
the north and Stirling Highway to the east. The subject site is well serviced by public transport, 
with bus and train stops within walking distance connecting the site to Perth and Fremantle city 
centres. 
 
The subject site is located opposite Cottesloe Beach to the west and Cottesloe Beach Hotel to 
the north. The amendment area adjoins restaurant uses to the south and residential uses to the 
east. The surrounding area is generally characterised by a mix of residential and commercial 
development. The following commercial, recreational and community facilities are located 
within approximately one kilometre of the subject site: 
 
o Cottesloe Beach foreshore and associated public amenities. 
o Cottesloe Civic Centre and Council chambers. 
o Sea View Golf Club. 
o Cottesloe Tennis Club. 
o Cottesloe Life Saving Club. 
o Cottesloe Beach Hotel. 
o Various cafes, restaurants and takeaway food outlets. 
o Various boutique retail shops and short stay accommodation options. 

2.2 Site area and ownership 

The subject site covers an area of 2,524m2, and comprises 28 Strata Lots with various individual 
landowners. The strata lots include 27 short stay accommodation units and one commercial 
tenancy (fish and chip shop) at the corner of Marine Parade and John Street. 

The site details are summarised in Table 1 below. 

Table 1 – Lot details 

Lot Strata Lot 
Strata 

Lot 
Strata 

Lot Strata Lot Strata 

Strata Lots 1 – 

28 

(Parent Lot 92) 

6436 1516 

1940 

1950 

2043 

2037 

621-624 / 626-629 / 631-634 / 636-
639 / 

641-648 

867 

808 

278 

638 

2,524 
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2.3 Physical characteristics 

The subject site generally slopes downward from north to south, with a 4 metre level difference 
across the site. The subject site also has a cross fall, sloping down from west to east by 
approximately 1 metre. The slope is steeper at the rear of the site, and the low point is at the 
south-east corner of the site. 

3. Planning Context  

3.1 Strategic Planning Framework  

3.1.1 Directions 2031 
 

Directions 2031 and Beyond (Directions 2031) is the overarching spatial framework and strategic 
plan that establishes a vision for the future growth of the Perth and Peel region. It provides the 
framework to guide detailed planning and delivery of housing, infrastructure and services for a 
variety of growth scenarios. A medium density ‘Connected City’ model is put forward as the 
preferred means to achieve a liveable, prosperous, accessible, sustainable and responsible city. 
 
Directions 2031 promotes a diversity of dwelling types and increases in choice for residential 
areas. Directions 2031 seeks to address population growth scenarios and land use patterns for 
the medium to long-term increase of more than half a million people in Perth and Peel by 2031, 
as well as being prepared to provide for a city of 3.5 million people after 2050. 
 
The scheme amendment seeks to facilitate infill residential, tourism and commercial 
development in proximity to Cottesloe Beach. This will offer accommodation options for future 
residents and visitors to the area, which is a major WA tourism attraction and close to a range of 
local services. In this regard, the proposed scheme amendment will directly assist in the 
realisation of the intention of Directions 2031 in terms of infill targets and tourism 
accommodation, whilst maintaining the height limits required under the current Scheme 
provisions. 
 

3.1.2 Central Metropolitan Perth Sub-Regional Strategy 
 

The draft Central Metropolitan Perth Sub-Regional Strategy (Sub-Regional Strategy) provides 
more in-depth strategic planning for the growth of the Central Metropolitan Perth Region to 
deliver the outcomes sought by Directions 2031. 
 
Under the Sub-Regional Strategy, the Town of Cottesloe is required to increase its existing 
housing stock to achieve a target of an additional 1,300 dwellings by 2031. Whilst it is 
acknowledged that careful planning is necessary to preserve streetscapes and neighbourhood 
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character, new housing is required in a compact and sustainable urban form, which promotes 
housing choice and diversity in response to changing community needs. It is important to 
optimise the use of large, ‘strategic’ sites to achieve infill targets whilst maintaining traditional 
residential character. 
 
The Sub-Regional Strategy identifies Cottesloe Beach as a ‘Metropolitan attractor’, being a place 
which is not identified as an activity centre, but creating ‘significant transport and other 
planning needs’. The Sub-Regional Strategy goes on to note that they will typically generate 
large numbers of visitors leading to employment growth and economic activity and ‘in certain 
locations also provide opportunities for higher density living’. 

 
The Sub-Regional Strategy identifies a crucial role for private sector developers to invest in 
higher density mixed use projects and for Local Government to encourage innovative tourist 
development in appropriate areas. The proposed scheme amendment seeks increase the 
flexibility to develop within the permitted building envelope which, once development, will offer 
infill residential development and tourist accommodation. It is therefore considered the 
amendment is consistent with the strategic vision of the Sub-Regional Strategy. 
 

3.1.3 Perth and Peel @ 3.5 million  
 
The Perth and Peel @ 3.5 million provides an overarching strategic framework for the Perth and 
Peel region for the next 35 years. The document provides guidance on where development 
should occur to ensure sustainable urban growth, protecting the environment and heritage and 
making the most effective use of existing infrastructure. The Perth and Peel @ 3.5 million sets 
the context for four sub-regional planning frameworks, including the Central Sub-Regional 
Planning Framework relevant to the amendment area (refer Section 3.1.4 below). The 
framework guides infill development, with the aim to deliver a compact and connected city. 
 
The purpose of the scheme amendment is ultimately to facilitate viable infill development 
adjacent to Cottesloe Beach, to provide housing diversity and make the most efficient use of the 
existing infrastructure in the area. The scheme amendment seeks to offer more flexible 
development outcomes in an existing building envelope in a location nearby public transport 
and other local services. As such, the scheme amendment is consistent with the intent of the 
Perth and Peel @ 3.5 million documents. 
 

3.1.4 Central Sub-Regional Planning Framework 
 
The Central Sub-Regional Planning Framework (Sub-Regional Planning Framework) builds upon 
the principles of Perth and Peel @ 3.5 million and is a key instrument for achieving a more 
consolidated urban form that will reduce dependence on new urban greenfield developments. 
The Sub-Regional Planning Framework provides the spatial framework which will guide local 
governments in achieving optimal urban consolidation over the long term. 



Scheme Amendment Report   Scheme Amendment No. 9 

7 
 

The Sub-Regional Planning Framework supports the concept of directing increased development 
around existing centres to create more consolidated, connected and high amenity urban 
environments that meet the needs of local communities and provide for a more sustainable 
future Perth. The proposed scheme amendment and resulting development will comprise 
residential infill development that is well connected to the broader Perth metropolitan region by 
good road and rail infrastructure. The amendment therefore accords with the aforementioned 
principles and seeks to progress the implementation of the vision established in the Sub-
Regional Planning Framework. 
 
Appendix 3 of the Sub-Regional Planning Framework provides existing and projected dwellings 
and population for the local government areas within the Central Sub-Regional area. The Town 
of Cottesloe is required to provide an additional 970 dwellings to house and additional 2,140 
persons by 2050. The proposed scheme amendment will offer better design flexibility and 
opportunities for residential development, with the attached concept plans demonstrating the 
potential development of 38 residential dwellings (not including hotel rooms). 
 

3.1.5 Local Planning Strategy 
 
The Town of Cottesloe’s Local Planning Strategy (LPS) was endorsed by the Western Australian 
Planning Commission in January 2008. The LPS sets out the long term planning directions for 
Cottesloe, covering the main aspects and trends influencing future development of the district 
over the next 10 to 15 years. 
 
The LPS sets out the following strategic objective for the Foreshore Centre zone, which the 
subject site is situated within: 
 

‘this is the chief zoning for the beachfront activity precinct to enable multi-
purpose uses and built up character to evolve (within clearly defined limits) 
while respecting the residential (including short stay accommodation) amenity 
and informal recreational nature of the locality serving both local and regional 
users. Typically higher densities are allowed here subject to acceptable planning 
and development outcomes… LPS3 will restrict residential uses to upper levels 
to encourage commercial activity at ground level.’ 

 
The LPS also identified the subject site as situated within the ‘Beachfront Precinct’, and states 
that the “public foreshore and adjoining beach-side development are the defining element of 
the district and its primary asset”. The LPS states there is a need to facilitate the provision of 
better tourist/visitor facilities within the area and provide for more short-term and permanent 
residential development, as appropriate. 
 
The proposed scheme amendment will facilitate the development of a mix of residential and 
commercial development, including high quality apartments, hotel and retail development. 
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Given the proposed scheme amendment seeks to maintain the 21 metre height limit and 
proposes no other changes to the hotel or street frontage requirements, it is considered that 
the amendment will meet the Town’s strategic objectives for the precinct and zone. 
 

3.1.5 Cottesloe Enquiry By Design Report 
 
The Cottesloe Enquiry by Design Report provides an overview of the enquiry-by-design (EBD) 
process held in Cottesloe in late 2008, and details the outcomes of the EBD process. The report 
was used to inform the Town’s Local Planning Scheme No. 3, including the building design 
controls applicable to the subject site. 
 
The report identifies Cottesloe Beach as “a regional asset to be enjoyed by all” and recognised 
the need for mixed use and tourist development within the Cottesloe Beach Precincts, 
development which respects the visual character and amenity of the beachfront. The issues of 
concern identified during the EBD process related to building height, bulk and scale, shadow 
impacts, loss of views and provision of public facilities and urban design. 
 
It is understood that the outcomes of the EBD process and report subsequently informed the 
content of LPS3, particularly relating to Special Control Area No. 2 (refer to Section 3.2.5 below 
for further discussion). 
 
As the proposed amendment will retain the maximum overall building height control of 21 
metres, the development will not result in any additional impact on views, sunlight, ventilation 
or amenity of adjoining properties (compared to what is already permitted). Therefore, the 
proposed scheme amendment can be considered appropriate for the location, and in 
accordance with the vision for the Cottesloe Beach Precinct set out in the Cottesloe Enquiry by 
Design Report. 
 

3.2 Statutory Planning Framework  

3.2.1 Planning and Development Act 2005 
 
This Scheme Amendment Report has been prepared on behalf of a land owner within the 
municipality, in accordance with section 75(b) of the Planning and Development Act 2005. 
 

3.2.2 Region Planning Scheme 
 
The land the subject of this scheme amendment is zoned Urban under the provisions of the 
Metropolitan Region Scheme (MRS). 
The scheme amendment affects only Urban zoned land and is consistent with the intent and 
provisions of the MRS. 
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3.2.3 State Planning Policies  
 
Pursuant to section 77(1)(a) of the Planning and Development Act 2005, every local government 
in amending a local planning scheme is to have due regard to any State planning policy which 
affects its district. The following State planning policies are relevant to this proposal and have 
been given due regard. 
 
SPP 2.6 State Coastal Planning Policy 
 
The State Planning Policy No. 2.6 – State Coastal Planning Policy (SPP 2.6) provides guidance for 
land use and development decision-making within the coastal zones. SPP 2.6 encourages urban 
development to be concentrated in and around existing settlements within coastal zones. Under 
clause 5.4 of SPP 2.6, the provisions for building height limits state that: 
 

‘maximum building heights should be specified as part of controls outlined in a 
local planning scheme and/or structure plan, in order to achieve outcomes 
which respond to the desired character, built form and amenity of the locality’. 

 
The proposed scheme amendment is consistent with the intent of SPP 2.6, given the resulting 
development maintains the overall building height requirement of 21 metres and would be of 
high quality design, enhancing the character, built form and amenity of the Cottesloe Beach 
locality. 
 
SPP 3.0 Urban Growth and Settlement 
 
State Planning Policy 3.0 - Urban Growth and Settlement (SPP 3) applies to all urban 
development throughout Western Australia. SPP 3 promotes sustainable urban growth patterns 
of settlement, with suitable land to provide for a wide variety of housing employment and 
recreation opportunities. An objective of SPP 3 is  
 

‘to build on existing communities with established local and regional economies, 
concentrate investment on the improvement of services and infrastructure and 
enhance the quality of life in those communities’. 

 
The proposed scheme amendment is consistent with the intent of SPP 3 as it seeks to facilitate 
development of more sustainable built form that will enhance the existing community and local 
economy, and amenity of the district centre, in line with the Town’s strategic planning 
framework. 
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SPP 4.2 Activity Centres for Perth and Peel 
 
State Planning Policy 4.2 - Activity Centres for Perth and Peel (SPP 4.2) specifies the broad 
planning requirements for the planning of new activity centres and the redevelopment and 
renewal of existing centres in Perth and Peel. SPP 4.2 includes objectives for a range of activity 
centres, including Perth capital city, strategic metropolitan, secondary, specialised, district and 
neighbourhood centres. 
 
The Cottesloe beachfront precinct is somewhat unique and does not fit neatly under the centre 
classifications in SPP 4.2. The centre is perhaps closest to a Neighbourhood Centre but is 
orientated towards food and beverage and entertainment offerings rather than shopping and 
convenience services. 
 
A neighbourhood centre includes the following characteristics: 
 
o A stopping/transfer point for the bus network; 
o Future indicative service population of 2,000 - 15,000 persons; 
o Walkable catchment for residential density target of 200m; 
o Residential density target of between 15 (minimum) and 25 (desirable) dwellings per gross 

hectare. 

The amendment has minimal impact on SPP 4.2 given it merely seeks to utilise the building 
envelope more efficiently. Nevertheless, this amendment will help to facilitate a development 
which is required to comprise a mix of commercial, residential and short stay accommodation 
uses which: 

o support the role of the Cottesloe Beachfront precinct; and 
o improve the ability to meet the target residential density in the locality. 

The subject site is well serviced by public transport, with bus and train options available within 
walking distance, and the site is also within walking distance of the Cottesloe district centre 
which provides for daily and weekly shopping needs. 

Based on the above, it is considered that the proposed scheme amendment and resulting 
development is in accordance with the requirements and objectives of SPP 4.2. 

3.2.4 Tourism Policies and Guidelines 

WAPC Tourism Planning Guidelines 

The WAPC Tourism Planning Guidelines were adopted in May 2014 and are intended to provide 
local governments with guidance on tourism considerations, predominately for strategic 
planning proposals and Local Planning Strategies. These guidelines operate in conjunction with 
Planning Bulletin 83/2013 (Planning Bulletin 83). 
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Section 4.4.3 of the Tourism Planning Guidelines discusses how sites should be assessed for 
identifying suitable land for tourist accommodation. The strategy outlines three key criteria 
when considering suitable sites for tourism accommodation: 

1. the site has been identified in a report/study as having the potential to accommodate a 
tourism facility; and/or 

2. the site contains an existing tourist accommodation development; and/or 
3. the site is located in an area of high tourist amenity and is of an adequate size to 

accommodate a tourism facility. 

The subject site is approximately 2,524m2 in area and is strategically located in an area with a 
high degree of amenity, fronting Cottesloe Beach, a popular destination for local residents, 
regional visitors and tourists from abroad. Cottesloe Beach is one of Western Australia’s most 
popular and iconic metropolitan beaches and is a major regional tourist attraction. The subject 
site is situated opposite Cottesloe Beach, offering a view of the foreshore and surrounds, 
particularly to the west. 

The Tourism Planning Guidelines are generally tailored toward identifying sites for tourism 
opportunities in Local Planning Strategies and strategic documents. It is noted the amendment 
area is already identified as a tourism site and LPS3 requires any redevelopment of the subject 
site to include a minimum of 30 hotel/short stay rooms. This amendment would offer better 
flexibility in the design and development outcomes and therefore offers better opportunities for 
a boutique hotel to be provided on the site. Therefore, this amendment is considered to meet 
the objectives of the Tourism Guidelines and Planning Bulletin 83. 

3.2.5 Local Planning Scheme 

The Town of Cottesloe’s Local Planning Scheme No. 3 (LPS3) includes the following aims, as 
relevant to the proposed scheme amendment: 

1.6 The aims of the Scheme are to – 

(a) facilitate implementation of the State Planning Strategy and relevant 
regional plans and policies, including the Metropolitan Region Scheme, by 
coordinating the Scheme with such plans and policies; 

(b) promote the Local Planning Strategy; 

(e) provide opportunities for housing choice and variety in localities which have 
a strong sense of community identity and high levels of amenity; 

(f) sustain the amenity, character and streetscape quality of the Scheme area; 
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(j) ensure that land uses and development adjacent to Marine Parade are 
compatible with the residential and recreational nature of their setting and the 
amenity of the locality; 

(k) ensure that development adjacent to Marine Parade adds to the high 
aesthetic appeal, relaxed atmosphere and lifestyle quality of the beachfront 
environment; 

(n) protect the integrity, amenity and scenic quality of the coastal landscape; 

Under the provisions of the Town’s LPS3, subject site is zoned ‘Foreshore Centre’ and is situated 
within Special Control Area 2 (SCA2). The objectives of the Foreshore Centre Zone are listed in 
Table 2, along with comments on how the proposed scheme amendment meets (or does not 
impact) each objective. 

Table 2 – LPS3 Foreshore Centre Zone Objectives 

4.2.3 Foreshore Centre Zone Objectives Comment 

(a) provide the opportunity for a wide range of 

residential and community uses and a 
limited range of commercial, shopping, 
tourism, recreational and entertainment 
uses which are compatible with the 
character and amenity of the beachfront 
locality; 

The concept plans depict a development 
comprising commercial/retail, hotel and 
residential uses. The amendment will offer 
better design flexibility within the building 
envelope, improving the opportunity to 
offer a range of uses on the site. 

(b) ensure that the predominantly residential 
and recreational nature of the locality is 

maintained; 

The scheme amendment proposes a change 
to building configurations only. Within the 
concept plans the majority of the floorspace 
is dedicated to residential uses. 

(c) ensure that the urban character, aesthetics 

and amenity of the locality are not 

compromised by inappropriate land use or 

development; 

The amendment does not modify the 
existing 21m height limit, nor does it modify 
the setbacks. Therefore, the amendment is 
not considered to result in any significant 
change to the urban character and 
aesthetics compared with the existing 
development requirements. 

(d) give consideration to the maintenance and 

enhancement of important views to and 
from public places as a contributor to the 

character and amenity of the locality and 
the district overall. 

The amendment does not modify the 
existing 21m height limit. As such, the 
amendment will not result in any additional 
impact on important views to and from 
public places compared to what the 
development controls would allow for. 
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Schedule 15 of LPS3  

The building design controls relevant to this scheme amendment are provided under Schedule 
15 of LPS3. Specifically, Diagrams 4 and 7 in Schedule 15 set out the maximum building heights 
and setback requirements for the subject site. 

Diagram 4 illustrates a typical cross section for site on Marine Parade (namely five storey sites). 
Diagram 7 illustrates the requirements for the Cottesloe Hotel site (to the north of the subject 
site), the subject site and the il Lido site (to the south of the subject site). Both diagrams are 
shown below. 
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4. Proposal  
The amendment seeks to add a new subclause 3(b) under Schedule 15 of LPS3 to allow for the 
permitted number of storeys at the Seapines Site (Lot 92, No. 94, Marine Parade, Cottesloe) to 
be increased from 5 storeys to 6 storeys, subject to achieving additional criteria / standards with 
a view to ensuring a high quality design outcome. 

The additional text is to read as follows: 

3(b) Seapines Site (Lot 92 Marine Parade, Cottesloe):  
 
Notwithstanding Diagram 4 and Diagram 7, the permitted number of storeys 
may be increased from 5 to 6 providing- 
 
i) the development achieves design excellence, as determined by the 

Town on the advice of the Town’s Design Review Panel, having due 
regard to State Planning Policy 7 Design of the Built Environment (as 
amended) as well as the contents of Draft Apartment Design, volume 
2 of State Planning Policy 7.3 Residential Design Codes Guidance for 
multiple-dwelling and mixed-use developments, as put out for public 
consultation October 2016; 

 
ii) the maximum building height shall not exceed 21 metres; and 
 
iii) not less than 50% of the 1st storey (ground floor) street frontage of 

any development on the site (to a minimum depth of 9m pursuant to 
clause 6.4.3.5 of this Scheme) shall be used for restaurants, shops, 
small bars and/or convenience stores and not for any other uses.  

 

This text will prevail over the height diagrams in Schedule 15. 

Recognising the increase in potential height, clauses (i) and (ii) are intended to ensure any 
additional height also returns a high quality design outcome for the community. 

Design excellence criteria 

The proposed development standard requiring development to achieve design excellence will 
ensure any proposed six storey development is subject to a robust design review process and 
will provide for an improved design outcome than may otherwise be achieved under the current 
standards contained within Schedule 15 of LPS3. 

The approach of considering additional height in return for design excellence is supported by the 
draft Apartment Design Policy (Draft State Planning Policy 7.3). 
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Ground floor active uses 

One of the objectives of the Foreshore Centre zone is to “provide the opportunity for a wide 
range of residential and community uses and a limited range of commercial, shopping, tourism, 
recreational and entertainment uses which are compatible with the character and amenity of 
the beachfront locality.” 

With the subject site being located at a strategic location along Marine Parade, it is of high 
importance that the development includes the aforementioned uses at ground level in a manner 
which activates the Marine Parade street frontage and provides the highest amenity for tourists, 
visitors and locals alike. 

21m building height 

The proposed maximum 21m building height provision ensures the additional storey is provided 
within the existing building height requirement under LPS3. 

5. Planning Justification  
The proposed amendment will facilitate the redevelopment of a site in a manner that is 
responsive to the site context and accords with the objectives of the Town’s strategic planning 
framework. 

In support of the proposed amendment, the application prepared concept plans depicting a 
potential six storey development outcome for the site. The concept plans demonstrate that a six 
storey development can be achieved within the same building envelope which is already 
prescribed in LPS3. However, with LPS3 limiting the number of storeys on the subject site to five, 
the current planning framework inhibits the ability to effectively utilise this building envelope. 

The subject site is a strategic site on the Cottesloe beachfront. Any redevelopment should be of 
a standard befitting the amenity of the area. The additional storey in return for design 
excellence and active street frontages is considered a positive outcome for the locality. 

Maintaining the existing 21 metre building height 

The scheme amendment does not seek to modify the existing 21 metre height requirement, and 
will merely provide for an increase in the number of storeys which can be developed within this 
height. As has been demonstrated via concept plans, a six storey development can fit 
comfortably within the existing 21 metre building height limit. 

Given the proposed amendment will retain the existing building height control of 21 metres, the 
scheme amendment will therefore: 
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• Have no further impact on overshadowing compared to what is already permitted (also 
noting that the shadow will fall over the rooftop of the adjoining il Lido site); 

• Have no further impact on views compared to what is already permitted; and 
• Maintain the same amount of sunlight to the footpath and other public spaces compared to 

what is already permitted. 

A six storey development of 21 metres has no more visual impact than a five storey 
development at 21 metres. 

It is considered the intent of the current scheme provision for the Seapines site (stemming from 
an enquiry by design process) was to encourage development with high ceilings. Therefore, the 
potential flow-on effect from increasing the number of storeys but not increasing the metric 
height may be that the development would result in ‘compressed’ floor-to- floor heights. 
However, even at six storeys, the resulting development would have generous floor-to-floor 
heights, as has been demonstrated via the applicant’s concept plans. Indicatively, the 21m 
height limit, at six storeys would allow the following floor-to-floor heights: 

• 4.0m for the ground floor (commercial) 
• 3.2m for the upper floors (hotel and residential) 

A ‘standard’ floor-to-floor height of a residential apartment is 2.7 - 3.0 metres (depending on 
slab thickness). As such, it the proposed scheme amendment will not compromise the resulting 
development outcomes. The proposed scheme amendment only involves the adjustment of the 
configuration of the development whilst maintaining the same overall building height. 

Future Marine Parade streetscape 

The Marine Parade streetscape is a particularly important consideration in any planning 
proposal. 

The portion of Marine Parade between John Street and Forrest Street contains only two sites – 
the subject site and the ‘il Lido site’ to the south. The il Lido site has an allowable building height 
six storeys and 24 metres. The land slopes downward from John Street to Forrest Street, which 
may explain why the il Lido site was assigned a greater building height than the Seapines site. 

However, as outlined above, given the proposed amendment maintains the building height limit 
of 21 metres and the il Lido site has a height limit of 24m, the future development on the 
subject site could not ‘tower over’ the il Lido site. Given the subject site is the only site on 
Marine Parade between John Street and Forrest Street which It is clear the proposed six storey 
outcome for the subject site does not interrupt the intended streetscape. 
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6. Conclusion  
Amendment No. 9 to Local Planning Scheme No. 3 seeks to modify the development controls in 
Schedule 15 to modify the height for the Seapines site (Lot 92 Marine Parade, Cottesloe) from 
five storeys to six storeys, whilst maintaining the 21m height limit. 

The amendment is required to allow a more flexible design outcome for the Seapines site, 
noting LPS3 limits the ability to exercise discretion on building height. 

The proposed amendment to LPS3 is warranted for the following reasons: 

1. The amendment is consistent with the strategic planning framework, including Directions 
2031, Perth and Peel @ 3.5 million and the Town’s Local Planning Strategy. 

2. The amendment will modify the building height controls in relation to the number of 
permissible storeys only, from 5 storeys to 6 storeys, with no changes to the overall 
building height control of 21 metres proposed. 

3. There are no additional impacts on surrounding or adjoining properties, compared to what 
can be developed under the current Scheme. 

4. The resulting development will remain consistent with the future Marine Parade 
streetscape, and facilitate an outcome which offers a revitalised, active and vibrant 
streetscape. 

7. Post-advertising Modifications  
Following the statutory advertising period, a number of minor modifications were undertaken in 
accordance with the attached Schedule of Modifications.  
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Figure 1 – Location  
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Amending Page  

 
 

Planning and Development Act 2005 (as amended) 
 

Amendment 9 to Town of Cottesloe Local Planning Scheme No. 3 
 

The town of Cottesloe under and by virtue of the powers conferred upon it by the Planning and 
development Act 2005 hereby amends the above local planning scheme by: 

• Adding a new subclause 3(b) under Schedule 15 to read:  
 

3(b) Seapines Site (Lot 92 Marine Parade, Cottesloe):  
 
Notwithstanding Diagram 4 and Diagram 7, the permitted number of storeys may be 
increased from 5 to 6 providing- 
 
i) the development achieves design excellence, as determined by the Town on the 

advice of the Town’s Design Advisory Panel, having due regard to State Planning 
Policy 7 Design of the Built Environment (as amended) as well as State Planning 
Policy 7.3 Residential Design Codes Guidance for multiple-dwelling and mixed-use 
developments, 

 
ii) the maximum building height shall not exceed 21 metres, 
 
iii) the development provides active uses including convenience store, restaurant, 

shop and/or small bar for a minimum of 50 percent of the gross floor area of 
the ground floor. This shall include both the primary and secondary street 
frontage to a minimum depth of 9 metres and a minimum finished floor to 
floor height of 4m. 

 
and renumbering subsequent clauses. 
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Schedule of Submissions       
Scheme Amendment No. 9 to LPS3 (Seapines)        
  

No. Name and 
Address  

Submission Officer Response 

Service Authorities 
1 Christine Ginbey 

Executive 
Director  
DEPT OF JOBS, 
TOURISM, 
SCIENCE AND 
INNOVATION 

Thank you for providing the Department of Jobs, Tourism, Science 
and Innovation with the opportunity to comment on the Local 
Planning Scheme Amendment No. 9 to Local Planning Scheme No. 3 
- Lot 92 (No. 94) Marine Parade, Cottesloe (Seapines). 
 
The Department has reviewed the amendment and has no 
comment to make. 

Noted – thank you. 

2 Ross Crockett 
Development 
Planner 
WATER 
CORPORATION 

Thank you for your letter dated 19th February 2019. We offer the 
following comments in regard to this proposal. 
 
Water and Wastewater 
 
Reticulated water and sewerage services are currently available to 
the subject Lot. The developer/disturber is expected to fund any 
new works required or the upgrading of existing works and 
protection of all works. 
 
Due to the increase in development density, upgrading of the 
current reticulation system may be required to prevent existing 
customers being affected by the proposed development. This will 
be assessed at the building approval stage when the Water 
demands and Wastewater discharges are provided. 

Noted – thank you. 



This proposal will also require approval by our Building Services 
section prior to commencement of works. Infrastructure 
contributions and fees may be required to be paid prior to approval 
being issued. 
 
For further information about building applications, please to the 
following link: 
https://www.watercorporation.com.au/home/builders-
Anddevelopers/buildinq/lodqinq-a-buildinq-application/sinqle-
residential-application  
 
Please provide the above comments to the land owner, developer 
and/or their representative. 

Support  
3 TS Jones 

COTTESLOE  

I have been a resident of Cottesloe for over thirty years. While 
enjoying the relaxed, beach lifestyle, I have also witnessed the slow 
decay of amenities in the precinct as the opposition to all 
development has prevented the sensible and inevitable 
development of much needed facilities which are required to 
service the demand of local residents, visitors and overseas 
tourists. 
 
The application is neither complicated, nor contentious, as the 21 
metre height limit was already set in the prior scheme amendment. 
 
I believe the request of Sea Pines Property Group Pty Ltd should be 
supported - i.e. 6 storeys instead of 5 to be built within the 21 
metre limit and the building will be of a quality design.  
The proposed hotel, commercial retail and apartment mix will 
improve the amenity for all residents and visitors. 

Noted – thank you. 

https://www.watercorporation.com.au/home/builders-Anddevelopers/buildinq/lodqinq-a-buildinq-application/sinqle-residential-application
https://www.watercorporation.com.au/home/builders-Anddevelopers/buildinq/lodqinq-a-buildinq-application/sinqle-residential-application
https://www.watercorporation.com.au/home/builders-Anddevelopers/buildinq/lodqinq-a-buildinq-application/sinqle-residential-application


4 Paul Saunders 
 

COTTESLOE  

I am a current owner of a unit at the subject property and have a 
house at  Cottesloe. 
 
I have a deep family history with the Cottesloe area being a 
descendent of the  family (my mother’s maiden name 
was ) and first moved to Cottesloe myself in 1996. 
 
Since that time I have followed the foreshore development debate 
and have formed an opinion that the Cottesloe foreshore precinct 
needs urgent development to ensure it can prosper as a first class 
experience for visitors to Perth, local residents and indeed the 
broader Perth population. Cottesloe beach ‘ocean side’ is a world 
class destination and the community needs the ‘land side’ to be 
developed in a manner that is worthy and consistent with this.  
 
Having reviewed amendment No. 9 to local planning scheme No 3, 
Lot 92 (94) Marine Parade, the development would significantly 
contribute to the above objective and I see no reason why this 
amendment should not be fully supported by council on the 
following basis: 
(i) It does not increase building heights that have been 

developed after an exhaustive consultation process 
(ii) The proposed six storeys provides further amenity for the 

area and opportunity for people to live in a fantastic suburb 
(iii) Investment such as this should be welcomed and supported 

to improve the precinct 
(iv) The plan does not provide any further impacts upon 

adjacent land/properties  
(v) The renewal offered by this proposal will replace a tired and 

outdated building and greatly enhance the foreshore 

Noted – thank you. 



aesthetic. 
 
I implore Council to favourably consider this development and 
recommend its approval to your Council.  

Support (with conditions) 
5 Christopher 

Spaven  
 

COTTESLOE 

I request that the approval for an extra floor within the existing 
height restrictions be granted only on the condition that all the 
ground floor level be reserved for retail premises on the Marine 
Pde frontage. 

Noted – comments below. 
 
The proposal as is proposes that at least 50% 
of the ground floor frontage is to provide for 
active uses (i.e. shops, restaurants, small bars 
and convenience store) along both Marine 
Parade and John Street frontage to a 
minimum depth of 9m. The proposal will be 
amended to 50% of the entirety of the 
ground floor, including both street frontages. 
Both street frontages are therefore proposed 
to be activated.  
Half of the gross floor area amounts to a total 
floor space of ±1150m². By way of 
comparison, both State Planning Policy 4.2: 
Activity Centres for Perth and Peel and Draft 
Liveable Neighbourhoods 2015 recommends 
the size and scale of a local centre to be 
between 250m² and 1500m² of net lettable 
area.  
The proposal as is therefore provides for the 
development of sufficient retail floor space to 
constitute an additional fairly large local 
centre on the Cottesloe foreshore.   

6 Sue Freeth I support an amendment to the scheme to allow for an extra storey Noted – comments below. 



  
COTTESLOE  

for the Sea Pines apartments providing there is no increase on the 
current permitted height of 21 metres. However given that this site 
is in such a prime position on the foreshore I think the proviso for 
at least 50% of the ground floor being developed for small scale 
cafes, shops etc is insufficient - it should be at least 75%. 
 
The intention of the Foreshore Precinct is to cater for all visitors to 
Cottesloe beach so whatever planning and design controls are put 
in place must maximise the  amenity of the street frontage of this 
building  for the general public.  Residential at ground floor level in 
this particular position does not lead to an active public  space and 
this is evident in the current frontage of Sea Pines - there is a dead 
spot where the apartments front Marine Parade. It is critical that 
small scale facilities such as cafes, restaurants, small bars and small 
shops catering to beach visitors continue to exist at street level. The 
frontage onto John Street is also significant as this is sheltered from 
the prevailing winds.  
 
Given that whatever is built here will be around for decades I hope 
that any planning decisions made are in the best interests of 
everyone who comes to Cottesloe beach now and in the future. 

 
Refer to comments on Submission No. 5 
above. 
 
 
 
The proposal as is does not propose or 
intends to allow for residential uses on the 
ground floor in accordance with cl. 5.12 and 
cl. 6.4.3.5(a) of Local Planning Scheme No. 3. 
Additionally, the amendment proposes the 
activation of both Marine Parade as well as 
John Street.  

7 Jim Tunmore 
 

COTTESLOE  

Regarding the proposed amendment so the Seapines Development 
project, I have tried to access the resource file on the Council 
website only to have an error message informing me the file may 
have been removed, temporarily unavailable or had a name 
change.  I understand the gist of the proposal and so will endeavour 
to put forward my concerns. 
 
The proposal will give the developer an additional level in the 
building making 6 not 5 stories.  This must not be permitted 

Noted – comments below. 
 
 
 
 
 
 
 
 



without some benefit to the local rte payers and the general 
community.  Cottesloe is, as we are often told, iconic in WA.  This is 
not because it is a beachfront in the Gold Coast manner as evinced 
by our late and unlamented premier, nor in the recent Scarborough 
development which brings the city right to the beach.  Cottesloe is 
a BEACHSIDE within the urban area.  It is largely unspoiled with 
natural grassy areas and dunes along the whole front.  This, largely, 
natural beach area is well within the each of all, hale and hearty, 
unfit and elderly, local and visitor to enjoy as it is.  By all means 
allow some development for accommodation but also permit more 
decent service outlets for those using the beach. 
 
I support an amendment whereby the developer is granted the 
additional story under the proviso the ground floor is held solely for 
retail or other service outlets (decent, accessible public toilets for a 
start).  These outlets to have street frontage with any excess space 
given over for parking accessed from the rear. 
 
Thanking you for consideration of this matter 

 
 
 
 
 
 
 
 
 
 
 
 
Refer to comments on Submission No. 5 
above. 
Additionally, in accordance with cl. 6.4.3.5(d), 
access is only permitted off the rear laneway. 
 

8 Lennart 
Westerlund 

COTTESLOE  

I fully agree with an extra floor being given within the existing 
height limit providing the scheme is changed to ensure that the 
ground floor of Seapines is kept of the public benefit by making all 
the ground floor retail space and activating the boundaries at 
Marine Parade and John Street. 

Noted – comments below. 
 
Refer to comments on Submission No. 5 
above. 
 

9 Trent Will 
Associate of 
Planning 
Solutions Pty Ltd 
on behalf of 
Seapines 

Planning Solutions acts on behalf of Seapines Property Group Pty 
Ltd in preparing a scheme amendment request, which seeks to 
modify development requirements for the ‘Seapines’ site at Lot 92 
(94) Marine Parade, Cottesloe (now known as Amendment No. 9). 
 
Comment 

Noted – comments below. 
 
This submission has been captured as a 
modification to the amending text.  
Please refer to modification #2 within the 
Schedule of Modifications. 



Property Group 
Pty Ltd.  
 

 
Seapines Property Group supports the proposed Amendment No. 9 
and considers it will add flexibility to the development standards 
for the Seapines site whilst maintaining the current metric height 
limit. 
Given the proposed amendment will retain the existing building 
height control of 21 metres, the scheme amendment will therefore: 
 

• Have no further impact on overshadowing compared to 
what is already permitted; 

• Have no further impact on views compared to what is 
already permitted; and 

• Maintain the same amount of sunlight to the footpath and 
other public spaces. 

 
We have no objection to the proposed pre-requisites to achieve six 
storeys and note that these are intended to foster a high quality 
design with an active street frontage. 
 
 
Recommended Modification 
 
Since the Council’s initiation of this amendment, State Planning 
Policy 7.3 has been gazetted and will come into effect on 24 May 
2019. Therefore, the references to the draft version of SPP7.3 
should be deleted and replaced with the current version of the 
policy. As such, we recommend the following modifications to sub-
clause 3(b)(i): 
 
i) the development achieves design excellence, as determined by 

 



the Town on the advice of the Town’s Design Review Panel, having 
due regard to State Planning Policy 7 Design of the Built 
Environment (as amended) as well as the contents of Draft 
Apartment Design, 
volume 2 of State Planning Policy 7.3 Residential Design Codes 
Volume 2 – Apartments Guidance for multiple-dwelling and 
mixed-use developments, as put out for public consultation 
October 2016; 

10 Philippa Wiggins 

COTTESLOE  

That Council ensure that the new scheme amendment expressly 
provides that at least 75% of the ground floor of the new building is 
for retail space thereby ensuring that the Warton Street and 
Marine Parade boundaries are activated for public use as an 
appropriate trade for the extra storey sought by the scheme 
amendment proponents.  

Noted – comments below. 
 
Refer to comments on Submission No. 5 
above. 
 

11 Robyn Benken 

COTTESLOE  

I think that the way this development is handled by Town of 
Cottesloe is extremely important as it will set the tone for those 
other 5 and 6 story buildings to come. 
 
During the excellent community EDB process the vitally important 
issue of people scale and small businesses at street level was raised 
many times and was enormously important to participants. 
Examples were shared from other places and I remember Glenelg 
beach in particular where large edifices line the beach front and 
there is no welcoming coffee shop or seating or shops or a small 
bar for the passers by. There is a line of sterile monoliths, only 
available to those who can afford expensive beach side living.  
 
Cottesloe has always been shared by people from everywhere and 
the small shops and outlets on the ground floor of this 
development are absolutely essential in my opinion. The vast 

Noted – comments below. 
 
Refer to comments on Submission No. 5 
above. 
 
 



majority of space on the ground floor should be for public use. And 
the footpaths must be wide enough to accommodate all the users - 
prams and bikes, kids, dogs and all. 
 
Thank you for the opportunity to comment. I would be grateful to 
receive acknowledgement that my submission has been received 
and will be considered. 

12 Catherine 
McMaster 

COTTESLOE  

With general objections  
 

First I am disappointed not to have been informed (by the Town of 
Cottesloe nor by the proponents of the development) of the 
Scheme amendment 9 – Local planning Scheme #3. 
 
Thankfully I was privately informed of the above in a time frame 
which allows me to write a submission. In future as the owner of 1 
of the unit, I would appreciate if the Town of Cottesloe could 
inform me by mail or email of any 
further scheme proposal(s) regarding 94 Marine Parade Cottesloe. 
 
Proponents: it is my understanding that the proponent (and 
associates) control 57% of Seapines and I wonder if this percentage 
is sufficient to control the entirety of the property. Are there any 
other tenders to the redevelopment. In the background section of 
the amendment document, it is stated that the amendment 
request was lodged on behalf of owners and despite being a long 
time owner (since 1992), i was not informed of this amendment 
request. 
 
General comments about the proposed development :1- social 
impact: 

Noted – comments below. 
 
All owners, occupiers and adjoining 
neighbours were notified of the scheme 
amendment proposal by letter at the start of 
the statutory advertising period.  
 
 
 
 
 
 
This is a scheme amendment proposal and 
not a development application. In accordance 
with the Planning and Development Act 2005, 
‘a local government may amend a local 
planning scheme with reference to any land 
within its district… by an amendment- 
(b) proposed by all or any of the landowners 
of any land in the scheme area…’  
 
 
 



1.1- Alcohol retail/distribution, including bars and licensed 
premises: I consider that there are sufficient opportunities for 
alcohol dispensing on the Cottesloe foreshore. The beach should 
remain a family friendly alcohol free entertainment area. 
1.2- The current setting of 27 chalets, promotes the feeling of 
village inclusion, a friendly, homely atmosphere adding to the 
charm and appeal of Cottesloe. The aesthetic of the new building 
and the feel it creates will be important to all residents and to the 
public perception of the place. 
 
 
 
 
 
1.3- Car park and access to the unit: the roads and car parks in 
the vicinity of the premises are often difficult to navigate. This 
affects all residents, local businesses and tourists alike. Adding a 
large number of units would add to the situation, unless provision 
is made for under storey car park, extra public transport, road 
traffic management 
1.4- Emergency: further to the above point, access to emergency 
services would need to be revised and re designed to 
accommodate the increased traffic and congestion 
1.5- Universal design. The scheme should encourage/mandate 
universal design (liveable housing) principles enabling people of 
different abilities to enjoy the facilities: businesses, 
accommodation, etc. Universal design is not yet mandatory but it is 
my understanding that it will be in the near future and it promotes 
inclusion, tourist attraction and permanent accommodation like 
ageing in place. 

These are considerations that will be 
addressed at development application stage.  
 
 
The amendment proposal is subject to the 
development achieving ‘design excellence, as 
determined by the Town on the advice of the 
Town’s Design Advisory Panel, having due 
regard to State Planning Policy 7 Design of 
the Built Environment (as amended) as well as 
State Planning Policy 7.3 Residential Design 
Codes Guidance for multiple-dwelling and 
mixed-use developments,’. 
 
These are considerations that will be 
addressed at development application stage.  
 
 
 
 
 



 
2. Environmental impact. 
1.1- Green space. The current chalets do not provide much 
green space however being of low height, they are quite discreet. A 
much larger building should encompass some greenery like vertical 
gardens, roof top gardens to blend with the beach aspect and to 
minimise the sight impact of a 5 or 6 storey building 
1.2- Shade. It is noted in the amendment and should be stressed 
that the shade created by a taller building doesn’t shade the beach 
particularly in winter when the sun is low on the horizon. Shading 
the beach would have a negative impact on the local residents, 
visitors, fauna and vegetation (the existing lawn and pine trees). 
1.3- Sustainability. Like Universal design Sustainability is not yet 
compulsory but would benefit the environment, flora, fauna and 
residents (permanent or visitors). Creating a sustainable 
development would promote the town of Cottesloe, would benefit 
future generations and would be enjoyed by all users.  Rain water 
collection and storage, renewable energy systems, waste recycling  
should be built onsite to minimise the environmental impact of a 
growing population on this particularly pristine environment. 

13 Janice Boening 
 

With general objections  
 

I have read Cr S Boulter's alternative motion put to council meeting 
11 December 2018 and am in complete agreement with its 
sentiments and format. 
 
It seems that the majority of councillors have continually opposed 
motions put forward by Ms Boulters when she was on council. She 
was rightly representing many ratepayers in their views of 
preserving our unique foreshore, with its shops available to 

Noted – comments below. 
 
Refer to comments on Submission No. 5 
above. 
 
 
 
 
 
 



Cottesloe's residents and many visitors. These include cafes, ice-
cream parlours, fish and chip shops, etc.  
 
I agree that many of the Marine Parade buildings have been 
allowed to fall into disrepair and are in need of attention. The 
height of 21m is a reasonable height for development, providing 
the street (ground floor) is preserved for all of the above amenities, 
and definitely with parking provided at the rear of any new 
building. 
 
I would like to know what happened to the thousands of 
signatories that opposed more than 5 storeys on Marine Parade? 
 
 
 
As a ratepayer of Cottesloe for over 50 years I can speak with some 
knowledge of previous council decisions which have certainly not 
been in the interest of ratepayers. Namely, Indiana restaurant is 
the 3rd structure I have seen on that site.  The 21 year lease given 
at the time only benefited the first leasee and has since turned into 
another fiasco in terms of who is responsible for the public toilets, 
etc.  
 
The same now applies to the Works Depot which is being situated 
outside of Cottesloe's jurisdiction. Cottesloe ratepayers' money is 
being used to the benefit of Mosman Park Council.  Once again, our 
future generation will have the ongoing problem of where to 
relocate to and at what cost. 
 
I was myself employed by Cottesloe Council in the days of Town 

 
 
 
 
 
 
 
 
 
 
This is a new and superseding scheme 
amendment proposal which will take into 
account submissions made during the 
statutory advertising period.  
 
These comments do not relate specifically to 
this scheme amendment proposal.  



Clerk, Mr Douglas Hill, a man who was in that position for 17 years.  
I left on principle after 2 years of trying to work with a man totally 
unsuited to that high position.  Thank goodness a short time later 
the Mayor and Councillors terminated his self opinionated work 
practices.  I went on to work at Claremont Council and Peppermint 
Grove. 
 
The above statement is just to let you know that when Council 
loses sight of what is in the best interests of its ratepayers, and 
starts being persuaded by "the developers" and people with 
ulterior motives, then they are no longer representing the people 
who pay their salaries. 
 
A recent example of this "power play" occurred at our recent 
Electors Meeting which was held in the "Lesser Hall." The excuse of 
"we didn't THINK so many people would attend" was put forth.  We 
always hold AGM's and meetings of significance  in the War 
Memorial Town Hall, which usually accommodates most ratepayers 
and ensures the Council is in full view and hearing of everyone.  
Such a rude and undemocratic approach is unacceptable. 
 
I look forward to your response and careful consideration of these 
pertinent issues. 

Objections  
14 Jeff Hull 

COTTESLOE  

Why don’t you make it 20 storeys and f**k the foreshore up 
properly? 

Noted – comments below. 
 
The accommodation of 20 storeys will not be 
achievable within the set building height limit 
of 21 meters as per Schedule 15 of LPS3.  

15 Fulvio Prainito I would appreciate if the Town of Cottesloe would consider the Noted – comments below. 



COTTESLOE  
following in any further deliberation regarding my home: 
 
1) 30% OF LAND OWNERS WERE NOT CONSULTED BY THE 
PROPONENT 
The Proponent did not consult 9 out of 28 owners of the Seapines 
regarding this amendment to their land. This includes 50% of the 
irreplaceable absolute beachfront townhouse owners plus the 
owner of the iconic Amberjacks fish & chips. 
 
2) NO CONSULTATION WITH STRATA COMPANY 
The Proponent did not seek approval of the Seapines Strata 
Company regarding this amendment.  
 
3) TOC NEEDS TO IMPROVE COMMUNICATION 
The Town of Cottesloe needs to improve its timely communication 
of information to owners that may affect the land that they own & 
live in. The only communication from ToC was on 18 February 2018 
when a letter was sent to "The Occupier" since it is required by law. 
It was at least 6 months too late because the ToC had already 
consulted, debated and the WAPC had already decided to approve 
the scheme amendment. Since there are only 2 owner occupiers & 
the proponent owns 16 units this means that up to 10 owners may 
not know about this scheme amendment unless they checked the 
mail box of their rental unit or they were otherwise personally 
contacted. 
 
While I respect the need for the ToC to consult with community 
representatives that are also property industry professionals about 
the future of my home, I find it difficult to comprehend that there is 
no information about these meetings given to me. This can lead to 

 
 
 
 
There is no statutory requirement for a 
proponent to engage with other landowners 
prior to submitting a scheme amendment 
proposal to Council for consideration and/or 
initiation.  
 
 
 
 
 
Public advertising is being undertaken in 
accordance with the Planning and 
Development (Local Planning Schemes) 
Regulations 2015.  
The WAPC previously advised the Town on 
the most effective approach going forward.  
 
 
 
 
 
 
 
 
 
 



a perceived view that the ToC is having secret meetings about my 
home that are unnecessarily advantaging speculators while in 
reality all you may be doing is seeking the best public outcome for 
something that is mostly outside of your control. In my opinion, 
failure to communicate as a result of an overly legalised 
interpretation of "commericial in confidence" & "privacy" is the 
major failing of the ToC when it comes to serving the Cottesloe 
community better. I wish for more empathy & less bureaucracy in 
the future. 
 
4) INDEPENDENT VERIFICATION OF ASSUMPTIONS USED IN 
DECISION MAKING  
My experience of ToC Meetings is that a lot time was spent by 
some Councillors questioning assumptions made by ToC Staff that 
appeared to be based on data provided by consultants that were 
not engaged by the ToC. In my opinion, ToC staff need to do a 
better job in independently verifying all information provided by 
consultants working for proponents with a vested interest to 
ensure that all data provided in complete, correct & coordinated. If 
this is not done then Councillors run the risk of making a decision 
based on a logical argument that relies on assumptions that may be 
more false than true.  
 
A banal example of this is the statement under Planning 
Justification in the ToC Planning Officer's Report to Council that 
overshadowing {by the Seapines] will fall over the roof top of the 
adjoining Il Lido site. While this is legally correct based on the mid 
winter midday sun shadow diagram, it is clearly misleading in the 
case of the Seapines because its important shadowing is in the 
morning when many people are more inclined to use the beach 

 
 
 
 
 
 
 
 
 
 
 
 
Overshadowing is measured in accordance 
with the R-Codes methodology. 
Nevertheless, this scheme amendment does 
not propose to increase the existing building 
height and would therefore not have any 
additional overshadowing impacts than what 
is already provided for in Schedule 15 of LPS3.  
 
 
 
 
 
 
 
 
 
 
 



because it's not windy. 
 
5) QUID PRO QUO 
The extra storey adds between $6M & $10M to the value of the 
land. This is based on the following facts: 
A) 120 Marine Parade (561 sq.m of land, 5 storeys, 1 side access) 
has been sold for $8M ($14,260/sqm). 
B) 110-112 Marine Parade (549 sq.m of land, 5 storeys, 3 sides 
access) is for sale for $12M based on a $29M development 
potential ($21,858/sqm) 
C) Seapines 94 Marine Parade (2,549 sq.m of land, 6 storeys, 3 sides 
access) is valued at $62M based on $150M development potential 
($24,323/sqm). 
Why has the ToC not asked for some "quid pro quo" that is more 
substantial than just good design & ground floor activation that 
would have had to be provided anyway?  
 
6) AMBERJACKS 
A representative of the speculators was quoted in the local media 
as saying that Cottesloe deserves better than "soggy fish & chips 
and Mr Whippy ice cream". Not only is the future of Amberjacks in 
question because the smells are not commensurate with the 
proposed high class redevelopment but also its current tourism 
vibrancy as evidenced by over 500 signatures to the petition of 
which I have all the originals if you wish to see them. The cost of 
the fact that the entire goodwill of this highly profitable business 
has been reduced to nil because it depends totally on remaining in 
its current position should not be regarded as irrelevant in a cost 
benefit analysis because the main benefit to the community of this 
amendment is supposed to be the increased public amenity 

 
 
 
This is not a land use planning consideration.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This is not a land use planning consideration. 
Nevertheless, it should be noted that the 
modified amendment proposal requires the 
activation of both the primary and secondary 
streets. 
 
 
 
 
 



provided by ground floor activation. 
16 Keith Campbell 

COTTESLOE  

The original agreement was thoroughly researched and included 
the ground floor as shops, not accommodation foyers or apartment 
entrances. Also allowing 6 stories is against the ratepayers wishes 
and is pandering to developers for more profit. 
The building will need to be assessed for the proper layout for 
parking and access to shops restocking and rubbish/waste removal. 
I object to changes to what has been a well thought out scheme. 

Noted – comments below. 
 
Refer to comments on Submission No. 5 
above. 
 

17 Sandra Boulter 

COTTESLOE 

TO PROMOTE THE PUBLIC AMENITY, GOOD DESIGN AND 
ACTIVATION OF THIS FORESHORE SITE, AND TO SET A PRECEDENT 
FOR FUTHRE DEVELOPMENT ALONG MARINE PARADE RETAIL 
AREAS IN LINE WITH THE AIMS OF LOCAL PLANNING SCHEME AND 
IN PARTICULAR LPS3 CLAUSE 1.6 (k) ensure that development 
adjacent to Marine Parade adds to the high aesthetic appeal, 
relaxed atmosphere and lifestyle quality of the beachfront 
environment. 
 
1. This is a complex scheme amendment and should be treated as 
such. 
 
2. The Town of Cottesloe Design Advisory Panel does not comply 
with the State Government Architect's model for Design Advisory 
Panels, and if it did, a different advice focusing on the importance 
of the public amenity within and without this site - using as 
leverage the owner's aspiration to increase the value of the site by 
adding an extra floor - might have been made. 
The Scheme Amendment giving the extra floor should include as 
follows: 
 
ADD a new subclause 3(b) under Schedule 15 to read: 

Noted – comments below. 
 
 
 
 
 
 
 
 
The amendment is standard as provided for 
in Form 2A.  
 
 
 
 
 
 
 
 
 
 
 



 
3(b) Seapines Site (Lot 92 Marine Parade, Cottesloe): 
Notwithstanding Diagram 4 and Diagram 7, the permitted number 
of storeys may be increased from 5 to 6 providing- 
i. the maximum building height shall not exceed 21 metres; 
ii. notwithstanding any other provision, the first(ground) floor to 
ceiling height must be not less than 4.0 metres to the underside of 
the first floor structure; 
 
 
iii. Not less than eighty percent (80%) of the first (around) floor shall 
be used to foster activation of the space by restricting land uses to 
only Restaurant, Shop, Small Bar and/or Convenience Store; 
 
iv. Service and carpark entries will be off the rear lane; 
 
 
v. The overall height of the building must include all plant and 
equipment enclosures. 
 
vi. Development will achieve Design Excellence inside and outside, 
the building and site including the interface of the building with the 
road reserves through: 

a. consistency with the Apartment Design, volume 2 of State 
Planning Policy 7.3 Residential Design Codes Guidance for 
multiple-dwelling and mixed-use developments; 

b. giving high regard to the objectives of clause 1.6 
(f)(h)(i)(k)(l)(m)(n)&(a) of this Scheme; and 

c. giving high regard generally to the State Planning Policy 7 
Design of the Built Environment. 

 
 
 
 
 
This recommendation has been captured as a 
modification to the amending text.  
Please refer to modification #3 within the 
Schedule of Modifications. 
 
Refer to comments on Submission No. 5 
above. 
 
 
Clause 6.4.3.5(d) of the Scheme already 
provides for this provision.  
 
These are considerations that will be assessed 
at development application stage.  
 
The scheme amendment as proposes 
development that is to be subject to ‘design 
excellence, as determined by the Town on the 
advice of the Town’s Design Advisory Panel, 
having due regard to State Planning Policy 7 
Design of the Built Environment (as amended) 
as well as State Planning Policy 7.3 
Residential Design Codes Guidance for 
multiple-dwelling and mixed-use 
developments,’. 



 
and renumbering subsequent clauses. 
 
Rationale 
 
1. The proposed Council resolution must include the reasons for 
deciding the category of the amendment (simple, standard or 
complex) and it does not state the reasons: see reg 35. 
 
 
 
 
 
 
 
2. The proponent of the scheme amendment is required to include 
the rationale for the proposed amendment in the supporting 
documents, and these are not provided in the documents provided 
to Council: see reg 35. 
 
3. The proposed Council resolution is not compliant with the words 
required for initiating a scheme amendment: see reg. 35. 
 
 
4. An agreement for the local government to use any copyrighted 
material in support of the proposed amendment — (a) for the 
purpose of preparing and implementing the amendment; and (b) 
for zero remuneration, is not provided to Council: see reg.35. 
5. Reg.35. Resolution to prepare or adopt amendment to local 
planning scheme 

 
 
 
 
 
The Planning and Development (Local 
Planning Schemes) Regulations 2015 
prescribed Form 2A, which stated the reasons 
for the Standard amendment, was attached 
to the Council Resolution. 
Nevertheless, it will be recommended that 
Council again confirm the reason(s) for the 
amendment being standard at adoption stage 
and in light of submissions received. 
 
The justification for the scheme amendment 
is provided by the Town and proponents 
within sections 4 and 5 of the advertised 
scheme amendment documentation.  
 
There is no requirement relating to ‘wording’ 
in the Planning and Development (Local 
Planning Schemes) Regulations 2015. 
 
The proponents (on behalf of the landowner) 
drafted and wilfully submitted all relevant 
documentation to affect a scheme 
amendment in accordance with the Planning 
and Development (Local Planning Schemes) 
Regulations 2015. 



(1) A resolution of a local government to prepare or adopt an 
amendment to a local planning scheme must be in a form approved 
by the Commission. 
 
Note for this subregulation: 
 
Section 75 of the Act provides for a local government to amend a 
local planning scheme or adopt an amendment to a local planning 
scheme proposed by all or any of the owners of land in the scheme 
area. 
 
(2) A resolution must — 
 

(a) specify whether, in the opinion of the local government, the 
amendment is a complex amendment, a standard amendment 
or a basic amendment; and 
 
(b) include an explanation of the reason for the local 
government forming that opinion. 

 
(3) An amendment to a local planning scheme must be 
accompanied by all documents necessary to convey the intent and 
reasons for the amendment. 
 
(4) The local government may refuse to adopt an amendment to a 
local planning scheme proposed by a landowner if the local 
government is not satisfied that there is in place an agreement for 
the local government to use any copyrighted material provided in 
support of the proposed amendment — 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



(a) for the purpose of preparing and implementing the 
amendment; and 

(b) for zero remuneration. 
 
6. Specific reference to and required compliance with the WA 
Apartment Guidelines are supported by clause 1.6(a) The aims of 
the Scheme include — (a) facilitate implementation of the State 
Planning Strategy and relevant regional plans and policies, including 
the Metropolitan Region Scheme, by coordinating the Scheme with 
such plans and policies;...Reference should be made to the actual 
guidelines in the scheme amendment and at the time that the 
scheme amendment is finalised the Guidelines will probably have 
been adopted or the words of the scheme amendment can be 
adjusted then, as necessary. 
 
7. The proponents have agreed informally to a 4.0 metre ceiling 
height on the ground floor. 
 
 
 
 
8. Given there is no requirement to have any retail use on the 
ground floor and the permitted ceiling height under LPS3 is lower 
than recommended by members of the TOC Advisory Panel, the 
most important outcome for the community will be the amenity of 
the retail space, views of it from the foreshore and from the 
building, and the activation of the space. This a trade-off for the 
extra floor should be made to ensure a good outcome for the 
community. The desire for the extra floor provides the leverage 
that can benefit the community and these two elements must be 

 
 
 
 
This submission has been captured as a 
modification to the amending text.  
Please refer to modification #2 within the 
Schedule of Modifications. 
 
 
 
 
 
 
 
This submission has been captured as a 
modification to the amending text (see 
above).  
Please refer to modification #3 within the 
Schedule of Modifications. 
 
Refer to comments on Submission No. 5 
above. 
 
 
 
 
 
 
 



required by the LPS3 by way of this scheme amendment. It is what 
the urban planning expert Ed McMahon who was keynote speaker 
at the recent ICTC conference held in Perth says leverage should be 
used to benefit the community and a public space. This approach is 
further supported by of LPS3 aim at clause 1.6 ... (j) ensure that 
land uses and development adjacent to Marine Parade are 
compatible with the residential and recreational nature of their 
setting and the amenity of the locality;... 
 
9. The development has the potential to have an adverse impact on 
the foreshore amenity. A number of provisions of LPS3 seek to 
protect the foreshore amenity from adverse impacts by 
unsympathetic development. It is important to specifically 
reference these provisions in the scheme amendment so that 
outside impacts on the amenity of the locality by the 
redevelopment are also subject to good design principles. The 
relevant LPS3 provisions particularly to this scheme amendment 
are as follows: 
 
LPS3 clause 1.6 
The aims of the Scheme The aims of the Scheme in relation to 
foreshore amenity include ... 
 
(f) sustain the amenity, character and streetscape quality of the 
Scheme area; ... 
(h) encourage the retention of local centres and shops for the 
convenience and social well being of the local community; 
(i) facilitate improvements in the appearance, amenity, function 
and accessibility of the Cottesloe town centre locality for residents 
and visitors; 

 
 
 
 
 
 
 
 
 
Any development within the Town of 
Cottesloe, including this scheme amendment, 
is automatically subject to the Scheme 
Objectives.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



(k) ensure that development adjacent to Marine Parade adds to the 
high aesthetic appeal, relaxed atmosphere and lifestyle quality of 
the beachfront environment; 
(l) provide a diverse and integrated network of open space catering 
for both active and passive recreation, including public access and 
visibility of the beachfront reserves; 
(m) ensure that new development is compatible with the 
conservation significance and aesthetic value of heritage places and 
areas and the coastal landscape; 
(n) protect the integrity, amenity and scenic guality of the coastal 
landscape;... 
(q) recognise the principle of the maintenance and enhancement of 
important views to and from public places. 
 
12. A complex scheme amendment means any of the following 
amendments to a local planning scheme — 
 
(a) an amendment that is not consistent with a local planning 
strategy for the scheme that has been endorsed by the 
Commission; 
(b) an amendment that is not addressed by any local planning 
strategy; 
(c) an amendment relating to development that is of a scale, or will 
have an impact, that is significant relative to development in the 
locality; 
(d) an amendment made to comply with an order made by the 
Minister under section 76 or 77A of the Act; 
(e) an amendment to identify or amend a development 
contribution area or to prepare or amend a development 
contribution plan; 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
13. The proposed scheme amendment: 
 
a. Is not consistent with the Town of Cottesloe Local Planning 
Strategy (LPS) generally (the proposed amendment does not 
encourage commercial activity at ground level: see Foreshore 
Centre Zone, LPS page 16; will not necessarily be sound urban 
planning and sensitive development to ensure the natural, social, 
physical and economic health of the beachfront is sustainably 
managed” see Beachfront Precinct, LPS page 18; 
 
b. Is not addressed by the Town of Cottesloe LPS specifically; 
 
c. May lead to redevelopment that will have an impact that is 
significant relative to development in the locality; 
 
d. And may set a precedent for future redevelopment designs for 
the redevelopment of foreshore properties, 
 
and accordingly is a complex amendment. 
 
14. A complex scheme amendment requires the involvement of the 
Western Australian Planning Commission: see inter alia Reg.37. 
Given the proposed amendment satisfies the criteria for a complex 
amendment and that there are no Design Guidelines, Structure 
Plan or Local Development Plan in place, 
the oversight of the WAPC is important for this first significant 
redevelopment on the TOC beachfront and foreshore. 
 
15. Reg. 37 Resolution to proceed to advertise complex 

 
 
 
The amendment is standard as provided for 
in Form 2A.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The WAPC has previously provided advice on 
the most effective approach in terms of a way 
forward prior to Council initiating this 
amendment. The amending text has also 
been referred to the Department of Planning, 
Lands and Heritage for comment prior to 
advertising.  
 
 



amendment 
 
(1) On completion of the preparation of a complex amendment to a 
local planning scheme or the consideration of a complex 
amendment to a local planning scheme proposed by an owner of 
land in the scheme area, the local government must resolve — 
(a) to proceed to advertise the amendment to the local planning 
scheme without modification; or 
 
(b) to proceed to advertise the amendment to the local planning 
scheme with modifications; or 
 
(c) not to proceed to advertise the amendment to the local planning 
scheme. 
 
(2) If the local government resolves to proceed to advertise a 
complex amendment to a local planning scheme the local 
government must, before advertising the amendment, submit 2 
copies of the proposed amendment to the Commission. 
 
(3) The documents referred to in subregulation (2) must be 
submitted within 21 days of the local government resolution or such 
longer period as the Commission allows. 
 
(4) The Commission must, within 60 days or such longer period as 
the Minister or an authorised person allows, of receiving the 
documents submitted under subregulation (2), examine the 
documents and advise the local government if the Commission 
considers that any modification to the documents is required before 
the amendment to the local planning scheme is advertised. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
(5) If the local government resolves not to proceed to advertise a 
complex amendment to a local planning scheme the local 
government must within 21 days, or such longer period as the 
Commission allows, provide a copy of the resolution to the 
Commission. 
 
16. Given there is no Council policy directing any future DA to the 
Town of Cottesloe Design Advisory Panel before being brought to 
Council, it is important to have this Council Planning Policy in place 
for this site. 

 
 
 
 
 
 
 
The amendment proposal as is prescribes the 
referral of a development application to the 
Town’s Design Advisory Panel at clause (i): 
 
‘Notwithstanding Diagram 4 and Diagram 7, 
the permitted number of storeys may be 
increased from 5 to 6 providing- 

 
i) the development achieves design 

excellence, as determined by the Town on 
the advice of the Town’s Design Advisory 
Panel, having due regard to State 
Planning Policy 7 Design of the Built 
Environment (as amended) as well as 
State Planning Policy 7.3 Residential 
Design Codes Guidance for multiple-
dwelling and mixed-use developments,’ 

 
18 Carolyn Lawrence  

COTTESLOE 

I have read Cr Boulter’s Alternate Motion put to Council meeting 11 
December 2018. I agree and fully support all of its content, form 
and sentiment including:-  
 
1. That Council advertises the proposed draft scheme amendment 
9 to Local Planning Scheme No. 3, as amended by Council, to the 

Noted – comments below. 
 
Refer to comments on Submission No. 17 
above. 
 
 



residents and ratepayers of Cottesloe only, before initiating the 
scheme amendment…. 
 
2. The proposed scheme amendment is amended as follows 
(changes to the proposed scheme amendment underlined): 
 
In accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015, resolve to advertise a complex Scheme 
Amendment No. 9 to LPS3 by: 
 
Adding a new subclause 3(b) under Schedule 15 to read: 
 
3(b) Seapines Site (Lot 92 Marine Parade, Cottesloe): 
 
Notwithstanding Diagram 4 and Diagram 7, the permitted number 
of storeys may be increased from 5 to 6 providing-  
 
i. the maximum building height shall not exceed 21 metres; 
 
ii. notwithstanding any other provision, the first(ground) floor to 
ceiling height must be not less than 4.0 metres to the underside of 
the first floor structure; 
 
iii. Not less than eighty percent (80%) of the first (ground) floor 
shall be used to foster activation of the space by restricting land 
uses to only Restaurant, Shop, Small Bar and/or Convenience Store; 
 
iv. Service and carpark entries will be off the rear lane; 
 
v. The overall height of the building must include all plant and 



equipment enclosures. 
 
vi. Development will achieve Design Excellence inside and outside, 
the building and site including the interface of the building with the 
road reserves through: 
 

a. consistency with the Apartment Design, volume 2 of State 
Planning Policy 7.3 Residential Design Codes Guidance for 
multiple-dwelling and mixed-use developments; 
 
b. giving high regard to the objectives of clause 1.6 
(f)(h)(j)(k)(l)(m)(n)&(q) of this Scheme; and 
 
c. giving high regard generally to the State Planning Policy 7 
Design of the Built Environment, 

 
and renumbering subsequent clauses. 

19 Cathy Campbell 

COTTESLOE  

Council, I do not support the proposed changes to the Seapines 
development.   
Please keep the entire ground floor of the Seapines building for 
public use including maintaining shops and cafes such as the fish 
and chip shop.  This area is an iconic part of the Cottesloe 
landscape and should be of benefit to all who use Cottesloe. 

Noted – comments below. 
 

Refer to comments on Submission No. 5 
above. 

 

Late submissions 
1 Barb Dobson  I am writing in support of the intent of Boulter’s (albeit failed) 

alternative motion below.  
For the benefit of Cottesloe beach and our precious foreshore we 
must stop a hotel or private apartments being the ground floor use. 
We must promote best practice design.  
 

Noted – comments below. 
 

Refer to comments on Submission No. 17 
above. 

 



I understand that there is currently NO requirement for any retail 
space – such as Amberjacks -  on the ground floor. 
I also understand that  the owner is requesting an additional storey. 
Maximum building height should not exceed 21 metres. 
The owner’s request may be traded for public amenity on this site. 
 
I have read the Alternate Motion put to Council meeting 11 
December 2018 by Cr Boulter and i am aware that it was defeated 
by a majority vote. 
  
However, I have read it carefully in December and again now and I 
agree entirely with its form and intent.  
 
I am very concerned that if this scheme amendment goes ahead 
without keeping the ground floor for retail purposes for the benefit 
of the public (such as Amberjacks or other cafe/restaurant/shop), 
that this will set a dangerous precedent  for other redevelopment 
along Marine Parade. The ground (first) floor should be kept for 
public benefit, not the developer’s benefit. 
 
I fully support the following motion that was voted down by a 
majority of councillors. The public MUST get some benefit out of 
this and future Marine parade developments.  

Alternative Motion 11 December OCM Item 10.1.2 Seapines Cr 
Boulter 

1.That Council advertises the proposed draft scheme amendment 9 
to Local Planning Scheme No. 3, as amended by Council, to the 
residents and ratepayers of Cottesloe only, before initiating the 



scheme amendment…. 

2.The proposed scheme amendment is amended as follows 
(changes to the proposed scheme amendment underlined):  

In accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015, resolve to advertise a complex Scheme 
Amendment No. 9 to LPS3 by:  

Adding a new subclause 3(b) under Schedule 15 to read:  

3(b) Seapines Site (Lot 92 Marine Parade, Cottesloe):  

Notwithstanding Diagram 4 and Diagram 7, the permitted 
number of storeys may be increased from 5 to 6 providing-   

i. the maximum building height shall not exceed 21 metres; 

ii. notwithstanding any other provision, the first(ground) 
floor to ceiling height must be not less than 4.0 metres to 
the underside of the first floor structure; 

iii.Not less than eighty percent (80%) of the first (ground) 
floor shall be used to foster activation of the space by 
restricting land uses to only Restaurant, Shop, Small Bar 
and/or Convenience Store; 

iv. Service and carpark entries will be off the rear lane;  

v. The overall height of the building must include all plant 



and equipment enclosures. 

vi. Development will achieve Design Excellence inside and 
outside, the building and site including the interface of the 
building with the road reserves through:  

a. consistency with the Apartment Design, volume 2 
of State Planning Policy 7.3 Residential Design Codes 
Guidance for multiple-dwelling and mixed-use 
developments; 

b. giving high regard to the objectives of clause 1.6 
(f)(h)(j)(k)(l)(m)(n)&(q) of this Scheme; and 

c. giving high regard generally to the State Planning 
Policy 7 Design of the Built Environment, 

and renumbering subsequent clauses. 
2 Rosemary Walsh  

COTTESLOE  

I have sent a submission to the ToC. 
 
Proposed Amendment #9 is another example of the council making 
decisions in advance of community consultation; It should have 
been advertised for community comment before being considered 
by the council. The handling of this proposal mirrors that of the 
Baverstock development. 
 
• The report is simplistic and implausible. Reasons given in 

support of a 6th storey would apply equally to a 5 storey 
development. 

• The report is full of officer’s opinions, and positive spin in 

Noted – comments below. 
 

Refer to comments on Submission No. 5 and 
17 above. 

 



favour of the developers. It omits any negatives. 
• The proponent describes the amendment  as a “simple 

amendment”. This is misleading. The report says there would 
be 20% more occupants and cars as a result of a 6th storey; 
these would have an extra untoward impact on local amenity.  

• The officer’s report says “the amendment is consistent with the 
strategic planning framework, including Directions 2031 and 
Peel @3.5 million and the Town’s local planning policy” (the 
latter is untrue). It neglects to say that all of that would apply to 
5 storeys - the maximum permitted in TPS3. 

• The report states the 6th story should be allowed for “a more 
flexible design outcome for the site”.  This is Implausible 
fantasy. 

• The report says the 6th storey should be allowed - “to facilitate 
viable infill development adjacent to Cottesloe beach”. It 
neglects to say that a conforming 5 storey development 
replacing 2 storeys would have exactly the same result. 

• This amendment would grant the developers an untoward 
bonanza, adding at least 20% extra value to the site as stated in 
the report. Beneficiaries would include ‘overseas investors’  
being sought by the proponents. There would be no benefits for 
the community. 

• The report recommends not less than 50% of the ground floor 
shall be used for commercial use. At least one floor of this 
development should be for commercial use - giving some small 
benefit to the local community. 

• This amendment would set an ominous precedent for future 
developments on Marine Parade. 

• Should this amendment be passed, other developers who also 
see the beachfront as a golden goose, would take full 



advantage of a compliant council, making a mockery of the 5 
storey limit. 

• Lengthy and extensive community consultations resulted in 
TPS3 including a 3 storey/12 metre maximum height on Marine 
Pde. The Premier/Local Member then forced a 5 storey/21 
metre limit on the community. By supporting a 6th storey, 
(double the community’s declared position), elected members 
show grave disrespect to the Cottesloe community that fought 
for 3 storeys. 

• Local Governments are not subsidiaries or representatives of 
the State Government. If they were, there would be no need for 
a Cottesloe Council. 

• The responsibility of local government is to represent the best 
interests of the community - not favour developers. 

• The report should have included all background regarding this 
site, including the community’s fight to retain the low-key, low-
rise beachfront and the fact that over a long period of time the 
proponents have made specious claims about the condition of 
the building and have bullied the inhabitants.  

• The above points are all reasons for refusal, and a balanced 
report would have recorded them accordingly.  

• The amendment should not be supported. 
 
• In the interest of proper governance and accountability, only 

submissions with names and Cottesloe addresses should be 
accepted. The acceptance of ‘submissions’ from chain emails, 
non-residents or those without names and addresses 
constitutes contrived consultation. 

3 Patricia 
Carmichael  

1. That Council advertises the proposed draft scheme amendment 
9 to Local Planning Scheme No. 3, as amended by Council, to the 

Noted – comments below. 
 



NO ADDRESS 
PROVIDED 

residents and ratepayers of Cottesloe only, before initiating the 
scheme amendment…. 

2. The proposed scheme amendment is amended as follows 
(changes to the proposed scheme amendment underlined):  

In accordance with the Planning and Development (Local Planning 
Schemes) Regulations 2015, resolve to advertise a complex Scheme 
Amendment No. 9 to LPS3 by:  

Adding a new subclause 3(b) under Schedule 15 to read:  

3(b) Seapines Site (Lot 92 Marine Parade, Cottesloe):  

Notwithstanding Diagram 4 and Diagram 7, the permitted 
number of storeys may be increased from 5 to 6 providing-   

i. the maximum building height shall not exceed 21 metres; 

ii. notwithstanding any other provision, the first(ground) 
floor to ceiling height must be not less than 4.0 metres to 
the underside of the first floor structure; 

iii. Not less than eighty percent (80%) of the first (ground) 
floor shall be used to foster activation of the space by 
restricting land uses to only Restaurant, Shop, Small Bar 
and/or Convenience Store; 

iv. Service and carpark entries will be off the rear lane;  

v. The overall height of the building must include all plant 

Refer to comments on Submission No. 17 
above. 

 



and equipment enclosures. 

vi. Development will achieve Design Excellence inside and 
outside, the building and site including the interface of the 
building with the road reserves through:  

a. consistency with the Apartment Design, volume 2 
of State Planning Policy 7.3 Residential Design Codes 
Guidance for multiple-dwelling and mixed-use 
developments; 

b. giving high regard to the objectives of clause 1.6 
(f)(h)(j)(k)(l)(m)(n)&(q) of this Scheme; and 

c. giving high regard generally to the State Planning 
Policy 7 Design of the Built Environment, 

and renumbering subsequent clauses. 
4 Chris Wiggins  

 
In regard to the proposed draft scheme amendment, consideration 
should be given to the following: 
 
The building be set back to widen the sidewalk along Marine 
Parade and again above 3 floors.  While heights are increased, the 
building dimensions at ground level should be reduced.  Tall and 
elegant rather than squat buildings covering the plot to its 
boundaries. 

The ground floor at the north end be set back say 8 metres to 
create a sheltered al fresco area facing John Street.  This can be 
covered by a cantilever supporting the higher floors. 

Noted – comments below. 
 
 

In accordance with Schedule 14 of LPS3, the 
existing front setback requirement is nil 
meters. This is not proposed to be modified 
by this amendment.  
Nevertheless, nil setbacks are encouraged as 
they look to provide a strong sense of 
enclosure and definition to streets, public 
open spaces and through-site links and are 
common in main street type settings. Nil or 



 

 

 

 

 
Roof garden with viewing platform and alfresco area accessible by 
the public 
 
The facade be softened by use of creative design and materials to 
break up the mass of the building and reflect Cottesloe’s Sense of 
Place” In addition it should incorporate sculptural and creative 
elements.  It should include spaces devoted to greenery, sculpture 
etc. 
 
The developers contribute a substantial sum of money, say 
$1million +++ to the improvement of the Foreshore, the Town 
Centre, public amenities, and Cottesloe heritage.  The enormous 
value generated by concessions granted to developers on the 
waterfront must be shared with the community as is done in most 
other parts of the world.  Council and Government must ensure the 
development  adds value to the community.  It is a trade off. 
 
Accomodation should include short stay, hotel and units suitable 
for elderly and disabled people. 
 
Provision of retail, food and beverage and services on the ground 

minimal front setbacks help facilitate the 
delivery of entrances and activity in close, 
convenient proximity to the public realm. 
Consistency in building setback also results in 
improved weather protection for pedestrians 
when combined with continuous building 
lines and the provision of verandahs or 
awnings.  
 
These are considerations that will be assessed 
at development application stage.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This is an existing Scheme requirement. 
 
 



floor. The proposal as is proposes that at least 50% 
of the ground floor is to provide for active 
uses (i.e. shops, restaurants, small bars and 
convenience store) along both Marine Parade 
and John Street frontage to a minimum depth 
of 9m.  
 

 



Schedule of Modifications        
Scheme Amendment No. 9 to LPS3 (Seapines)         
 

No. Description Justification 
1 Modify cl 2.2 of scheme amending 

documentation:  
To read:  For the sake of administrative correctness. 

…‘the strata lot include 27 short stay 
accommodation and 1 commercial 
tenancy (fish & chip) shop’. 

…‘the strata lot includes 26 
townhouses & 2 commercial tenancies 
(fish & chips, ex-laundry)’. 

2 Modify clause i) of amending text: To read: Since the Council’s initiation of this amendment, 
State Planning Policy 7.3 has been gazetted and 
will come into effect on 24 May 2019.  
Therefore, the references to the draft version of 
SPP7.3 should be deleted and replaced with the 
current version of the policy. 

i) the development achieves 
design excellence, as 
determined by the Town on 
the advice of the Town’s 
Design Review Panel, having 
due regard to State 
Planning Policy 7 Design of 
the Built Environment (as 
amended) as well as the 
contents of Draft 
Apartment Design, volume 
2 of State Planning Policy 
7.3 Residential Design 
Codes Guidance for 
multiple-dwelling and 
mixed-use developments, 
as put out for public 
consultation October 2016; 

i) the development achieves 
design excellence, as 
determined by the Town 
on the advice of the 
Town’s Advisory Panel, 
having due regard to State 
Planning Policy 7 Design 
of the Built Environment 
(as amended) as well as 
State Planning Policy 7.3 
Residential Design Codes 
Guidance for multiple-
dwelling and mixed-use 
developments, 

 



3 Modify clause iii) of amending text: To read: The proposed modification prescribes the 
development requirements in clearer terms, i.e. 
refers to 50% of the entirety of the ground floor 
rather than 50% of the ground floor frontage. 
Additionally, it ensures that both street frontages 
are activated.  
 
The inclusion of existing scheme objectives is 
removed. It is considered to be superfluous as all 
development should have regard to Scheme 
Objectives regardless of additional scheme 
amendment conditions.  
 
Flexibility of building use is encouraged through 
minimum floor-to-ceiling heights of 4 meters for 
non-residential floors. This allows servicing 
requirements for a wide variety of uses – 
commercial, retail or residential – to be fitted in 
the ceiling space, sufficient to facilitate adaptability 
and change of use over time. 
 
A more generous stud height at ground floor than 
upper floors also helps to give a sense of 
proportion to a building’s façade when viewed 
from the ground, and to avoid the creation of a 
‘top heavy’ building. 

iii) not less than 50% of the 1st 
storey (ground floor) street 
frontage of any 
development on the site (to 
a minimum depth of 9m 
pursuant to clause 6.4.3.5 
of this Scheme) shall be 
used for restaurants, shops, 
small bars and/or 
convenience stores and not 
for any other uses.  

iii) the development provides 
active uses including 
convenience store, restaurant, 
shop and/or small bar for a 
minimum of 50 percent of the 
gross floor area of the ground 
floor. This shall include both 
the primary and secondary 
street frontage to a minimum 
depth of 9 metres and a 
minimum finished floor to 
floor height of 4m. 
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