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Form 1 - Responsible Authority Report 
(Regulation 12) 

 
 

Property Location: Lots 14 and 15 (220) Marine Parade, 
Cottesloe 

Application Details: Mixed-use development (4 multiple dwellings 
and a café) 

DAP Name: Metro West JDAP 

Applicant: Peter D Webb and Associates 

Owner: Berrimel No. 2 Pty Ltd 

LG Reference: 3408 

Responsible Authority: Town of Cottesloe 

Authorising Officer: Andrew Jackson, Manager Development 
Services 

Department of Planning File No: DAP/16/01070 

Report Date: 16 September 2016 

Application Receipt Date:  4 July 2016 

Application Process Days:  90 Days  

Attachment(s): 1. Aerial 
2. Applicant submission received 4 July 

2016. 
3. Applicant submission received 

16 September 2016. 
4. Bushfire Attack Level Certificate. 
5. Schedule of Submissions. 
6. Map of nearby submitters. 
7. Public submissions. 
8. Plans received 16 September 2016. 

 
Officer Recommendation: 
 
That the Metro-West JDAP resolves to: 
 
Refuse DAP Application reference DAP/16/01070 and accompanying plans A01/05, 
A02/05, A03/05, A04/05 and A05/05 received 16 September 2016 in accordance with 
Schedule 2, Part 9 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 (as amended) and Town of Cottesloe Local Planning Scheme 
No.3, for the following reasons: 
 
1. The proposed development does not comply with Local Planning Scheme No. 

3 with respect to the maximum permitted building height and number of storeys 
in a Residential R25 zone. 
 

2. A café (shop) is not a permitted use in the Residential R25 zone under Local 
Planning Scheme No. 3. 

 
3. The proposed development does not fall within the non-conforming use 

provisions of Local Planning Scheme No. 3 and is therefore not capable of 
being approved because the physical development fails to comply with non-
discretionary development requirements.  
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4. The proposed development does not satisfy the requirements of clause 5.3.5 in 
Local Planning Scheme No. 3 for the proposed increased density to be 
approved as it will not complement the character of the streetscape, it will 
detrimentally increase the mass and scale of the development relative to 
existing development on adjoining properties, it has not been demonstrated 
that it will improve landscaping on the land and it will not provide adequate and 
safe means of vehicular and pedestrian access to the land with respect to the 
proposed café use. 
 

5. The proposed development does not satisfy the Aims, Residential zone 
Objectives, or provisions of Local Planning Scheme No.3 and the Planning and 
Development (Local Planning Schemes) Regulations 2015, as amended, as it 
would not sustain the amenity, character and streetscape quality of the locality, 
and it does not represent orderly and proper planning. 

 
6. The application fails to provide adequate information, or satisfactorily address 

relevant Design principles of the Residential Design Codes, with respect to: 
 

(a) Street setback 
(b) Lot boundary setbacks 
(c) Solar access 
(d) Visitor parking location 
(e) Visual privacy 
(f) Sightlines 
(g) Landscaping 

 
Background: 
 

Property Address: Lots 14 and 15 (220) Marine Parade, Cottesloe 

Zoning MRS: Urban 

 LPS: Residential R25 

Use Class: Multiple dwellings – ‘D’ use (means that the 
use is not permitted unless the local 
government has exercised its discretion by 
granting planning approval); 
 
Café (shop) – ‘X’ use (means a use that is not 
permitted by the Scheme). 

Strategy Policy: None 

Development Scheme: Local Planning Scheme No. 3 

Lot Size: 728m2 

Existing Land Use: Multiple dwellings 

Value of Development: $9.65 million 

 
The Town emailed the applicant on 28 July and 8 August 2016 requesting further 
information to enable an assessment of the proposal to be completed in terms of 
Local Planning Scheme No. 3 and the Residential Design Codes. Follow-up emails 
were also sent on 15 and 24 August 2016.  
 
A Bushfire Attack Level (BAL) Certificate was received on 18 August 2016 and 
amended plans and a covering letter were received on 16 September 2016. 
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Details: 
 
The application proposes the demolition of an older-style building comprising 3 
storeys and containing 9 multiple dwellings, and construction of a new building 
comprising 5 storeys, 4 multiple dwellings and a café, as described below: 
 

Basement 8 car bays, 5 storerooms, stairs, access 
ramp & lift. 

Ground level Apartment 1 (279.8m2) & café (23.7m2) 

Level 1 Apartment 2 (273.7m2) 

Level 2 Apartment 3 (273.7m2) 

Levels 3 & 4 Apartment 4 (275.7m2 lower floor + 
75.4m2 upper floor) 

 
Legislation & policy: 
 
Legislation 
 

 Planning and Development Act 2005 

 Planning and Development (Local Planning Schemes) Regulations 2015, as 
amended (PDR) 

 Local Planning Scheme No. 3 (LPS 3) 

 Residential Design Codes (RDC) 
 

Specifically  
 

 PDR: Schedule 2 - Parts 9, 10A 

 LPS 3: Clauses 1.6, 4.2.1, 4.10, 4.11, 5.3.5, 5.7, Schedule 13 

 RDC: Part 5 – Multiple dwellings in areas coded less than R40 
 
State Government Policies 
 

 State Planning Policy 3.1 – Residential Design Codes of Western Australia 

 State Planning Policy 3.7 – Planning in Bushfire Prone Areas 
 
Local Policies 
 
Nil. 
 
Consultation: 
 
Public Consultation 
 
The application was advertised by letter from 1 to 22 August 2016 to 253 
owners/occupiers located within a catchment area bounded by Ozone Parade (both 
sides), Grant Street, North Street and Marine Parade. The advertising period was 
then extended to 29 August 2016 to allow for advertising in a local newspaper.  
 
At the conclusion of advertising, 50 written submissions were received. All the 
submissions oppose the proposed development. A Schedule of Submissions is 
attached summarising the comments received. 
 
The key objections raised in the submissions included concerns regarding: 



Page 4 

 

 Building height  

 Overshadowing 

 Views 

 Amenity 

 Café use – location/noise/litter/parking 

 Setbacks 

 Precedent 

 Orderly and proper planning 

 Short-stay accommodation use 

 Non-conforming use 

 Design 

 Cash windfall 
 
A summary of these key points was provided to the applicant on 8 September 2016 
at their request. 
 
Consultation with other Agencies or Consultants 
 
Nil. 
 
Planning assessment: 
 
Legal Advice 
 
The Town has obtained legal advice from Borrello Graham Lawyers regarding two 
principal issues: 
 

 Whether the application is properly determined by the Metro-West Joint 
Development Assessment Panel (MWJDAP); and  

 

 Whether the proposed development the subject of the Application is capable 
of being approved under the non-conforming use provisions of the Scheme. 

 
A summary of the solicitor’s advice is provided below: 

The application is properly determined by the MWJDAP as an optional DAP 
application, but only on the basis that the Application seeks approval of the proposed 
development as a single mixed-use development comprising both 4 multiple 
dwellings and the café. Otherwise, neither component of the development, 
considered separately, would constitute a DAP application. 

As such, it is not open to the MWJDAP to grant planning approval that does not 
include the café because this would involve the approval of a development that is 
different in a fundamental respect from the development the subject of the 
application. Similarly, if the application is approved, it would not be open to a 
developer to ‘not proceed’ with the café.   

The application is not made under clause 5.3.5 of the Scheme, which deals 
specifically with the redevelopment of existing multiple dwellings, and clearly does 
not comply with the provisions of clause 5.3.5. Rather, the application is made under 
the non-conforming use provisions of the Scheme and can only be approved if it falls 
within those provisions. 
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The existing development is properly considered to be a non-conforming use, 
described as ‘9 multiple dwellings’. 

The proposed development involves both a change of this existing non-conforming 
use, and physical development associated with the proposed new use. 

Insofar as the proposed development involves a change of use from the existing non-
conforming use to another use, the application falls within the non-conforming use 
provisions of clause 4.11.1(c) of the Scheme and is capable of being approved.  
 
However, insofar as the proposed development involves physical development, being 
the demolition of the building used in conjunction with the existing non-conforming 
use and the erection of a new 5-storey building to accommodate the proposed new 
use, the application does not fall within the non-conforming use provisions of clause 
4.11.1(b) of the Scheme. Clause 4.11.1(b) deals with the ability to erect, alter or 
extend a building used in conjunction with or in furtherance of an existing non-
conforming use, whereas the proposed development is to erect a building to be used 
in relation to the proposed new use. The physical development proposed by the 
Application is therefore not capable of being approved, because it fails to comply with 
various development requirements under the Scheme including (amongst others) 
maximum building height provisions, which there is no discretion to vary.  
 
While this is enough to dispose of the application, there are also strong grounds to 
refuse the proposed change of use. 
 
Clause 4.11.3 of the Scheme allows an existing non-conforming use to be changed 
to a use that is not permitted under the Scheme, despite anything contained in the 
Zoning Table. However, under clause 4.11.3, in order to grant approval for the 
change of use, the decision-maker must be satisfied that: 

 
(a) the proposed use “is less detrimental to the amenity of the locality than the 

existing non-conforming use”; and 
 

(b) the proposed use is “closer to the intent of the zone” than the existing non-
conforming use.  

 
Clause 4.11.4 of the Scheme allows the decision-maker to determine the 
development requirements applicable to the land for the purpose of determining the 
application for the change of use from the existing non-conforming use to a use that 
is not permitted under the Scheme. However, in determining what development 
requirements to apply in relation to the change of use, the decision-maker is required 
to have regard to the objectives of the zone in which the use is located. Under clause 
4.2.1 of the Scheme, those objectives include to: 
 

(a) encourage residential development only which is compatible with the scale 
and amenity of the locality;  

 
(b) provide the opportunity for a variety and choice of housing in specified 

residential areas;  
 

(c) allow for some non-residential uses where they are compatible with the 
amenity of residential localities; 
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As to clause 4.11.3, the café component of the proposed new use is likely to fall 
within the ‘Shop’ use-class under the Scheme, which is a prohibited use in the 
Residential zone. Even on the limited scale as proposed, there are clearly grounds to 
support a view that the inclusion of this additional, prohibited, use is not less 
detrimental to the amenity of the locality than the existing use of 9 multiple dwellings, 
and (in particular) is not closer to the intent of the zone than the existing non-
conforming use. 
 
As to clause 4.11.4, this is only activated in relation to the proposed change of use 
under clause 4.11.1(c). It is not activated in relation to the proposed physical 
development, because the physical development does not fall under clause 
4.11.1(b). It therefore only allows the determination of the development requirements 
applicable to the land in relation to the change of use, not the physical development. 
The only such development requirement appears to be in relation to vehicle parking, 
and no basis is provided to apply a development requirement other than that which 
would ordinarily apply. 
 
Finally, even if it was considered that the proposed physical development falls under 
clause 4.11.1(b) of the Scheme, so that clause 4.11.4 provides a discretion to 
determine the development requirements applicable to the land in relation to that 
physical development, as set out above the decision-maker is required to have 
regard to the objectives of the zone in determining what development requirements 
to apply in relation to the physical development. The proposed physical development 
involves a 5 storey building, in a locality where the scale of development normally 
permitted is limited to 2 storeys, and which involves a greater departure from the 
relevant development requirements than the building used in conjunction with the 
existing non-conforming use. Having regard to the objectives of the Residential zone, 
there is no basis upon which to exercise the discretion in clause 4.11.4 to apply 
development requirements that would allow the approval of the physical 
development. 

  
The conclusion reached is that the physical development the subject of the 
application is not capable of approval under the Scheme and as such, the 
MWJDAP has no power to approve the application. 
 
Issues raised during public consultation 
 
The table below is a summary of the key issues raised during the public consultation 
period: 
 

Outcome of consultation 

 Key issue Summary Planning Comment 

1 Building height Five storeys is too high; 

Dominate the streetscape; 

Support for two storeys, or 
maximum three storeys.  

A 2 storey height 
limit applies in R25 
zone under Local 
Planning Scheme 
No.3, except where a 
development 
satisfies clause 5.3.5 
which may allow 
maximum of 3 
storeys (10m).  
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The proposed 
development does 
not satisfy Local 
Planning Scheme 
No. 3 requirements. 

2 Overshadowing Cast shadow over 
residential properties to 
the south and east. 

Subject to the 
requirements under 
Clause 5.4.2 ‘Solar 
access for adjoining 
sites’ of the 
Residential Design 
Codes. 
 
The proposed 
development does 
not satisfy the 
deemed-to-comply 
requirements of the 
RDC, and the 
applicant has failed to 
satisfactorily address 
relevant design 
principles. 

3 Views Resultant loss of views to 
and from surrounding 
residential properties. 

Aims of Local 
Planning Scheme 
No. 3 include 
recognising the 
principle of the 
maintenance and 
enhancement of 
important views to 
and from public 
places. 
 
The proposed 
development does 
not satisfy the 
relevant aims of 
Local Planning 
Scheme No.3. 

4 Amenity Height, bulk and scale - 
will significantly impact on 
the amenity of residential 
properties and 
streetscape. 

The aims of Local 
Planning Scheme 
No. 3 include to 
ensure that land 
uses and 
development 
adjacent to Marine 
Parade are 
compatible with the 
residential and 
recreational nature 
of their setting and 
the amenity of the 
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locality; and, ensure 
that development 
adjacent to Marine 
Parade adds to the 
high aesthetic 
appeal, relaxed 
atmosphere and 
lifestyle quality of 
the beachfront 
environment. 
 
The proposed 
development does 
not satisfy the 
relevant aims of 
Local Planning 
Scheme No.3. 

5 Café (shop) use Not a permitted use; 
Issues include:  
Parking 
Lighting 
Noise 
Litter. 

Café (shop) use is 
not permitted in the 
R25 zone under 
Local Planning 
Scheme No. 3; 
 
Vehicle parking 
standards apply in 
accordance with 
Local Planning 
Scheme No. 3. 
 
1.185 bays are 
required on-site. The 
proposed 
development does 
not provide any 
allocated vehicle 
bays for the non-
residential use. 
 
The use is required 
to be compatible 
with the amenity of 
the locality under 
Local Planning 
Scheme No. 3; 
 
The proposed 
development does 
not satisfy the 
relevant aims of the 
Local Planning 
Scheme No.3.  
 
Health regulations 
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apply. 
 
Insufficient 
information has 
been provided to 
assess this 
provision. 

6 Setbacks Non-compliant. Required to satisfy 
Part 5 of the 
Residential Design 
Codes. 
 
The proposed 
development does 
not comply with the 
deemed-to-comply 
requirements of the 
Residential Design 
Codes and the 
Design principles 
have not been 
addressed. 

7 Precedent Sets an undesirable 
precedent. 

Each application will 
be assessed on its 
merits. However, 
approval based on a 
change of a non-
conforming use and 
involving a 
prohibited use and 
non-permitted 
physical 
development could 
set a precedent. 

8 Orderly and proper 
planning 

Inconsistent with orderly 
and proper planning. 

Due regard to 
orderly and proper 
planning is required 
under the Planning 
& Development 
(Local Planning 
Schemes) 
Regulations 2015. 
 
The proposed 
development does 
not satisfy this 
requirement. 

9 Short stay 
accommodation use 

The inclusion of a café 
creates concern that the 
development could be 
used for short-stay 
accommodation. 

Short-stay 
accommodation is 
not permitted in an 
R25 zone.  
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10 Non-conforming use Existing residential use is 
not non-conforming and a 
café does not exist. 

The existing 
residential density 
on the lot is non-
conforming with 
Local Planning 
Scheme No. 3.  
 
The proposed 
physical 
development is not 
capable of being 
approved under 
Local Planning 
Scheme No. 3 (refer 
to legal advice). 

11 Design Not consistent with the 
coastal environment. 

The aims of Local 
Planning Scheme 
No. 3 include to 
ensure that 
development 
adjacent to Marine 
Parade adds to the 
high aesthetic 
appeal, relaxed 
atmosphere and 
lifestyle quality of 
the beachfront 
locality. 
 
The proposed 
development does 
not satisfy the 
relevant aims of 
Local Planning 
Scheme No.3. 

12 Cash windfall Cash windfall for the 
owner. Adjoining 
residential properties will 
be devalued. 

An increase in 
property value 
resulting from the 
granting of a 
planning approval is 
not a relevant 
planning 
consideration 
providing the 
development 
satisfies all relevant 
planning legislation, 
including sustaining 
the amenity, 
character and 
streetscape quality 
of the Scheme area.  
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The proposed 
development does 
not satisfy the 
relevant aims of 
Local Planning 
Scheme No.3. 

 
The tables below set out the planning assessment of the proposal against the 
provisions of Local Planning Scheme No. 3, the Residential Design Codes, the 
Planning and Development (Local Planning Schemes) Regulations 2015, as 
amended, and submissions received during advertising. 
 

Planning assessment Complies Requires exercise of 
discretion (if permitted) 

Multiple dwellings use  

Change of non-conforming 
use for proposed 
development 

 Not permitted

Café (shop)   Not permitted  

Building height (5 storeys)  Not permitted  

Density   

Street setback   

Lot boundary setbacks   
Setbacks of garages and 
carports 

 

Garage width  

Street surveillance  

Open space   
Solar access   

Parking – residential   
Parking - cafe   
Design of parking spaces  

Outdoor living areas   
Street Surveillance   
Site works   
Retaining walls   
Visual privacy   

Sightlines   
Street walls and fences   
Vehicle access   
Landscaping   

General matters to be 
considered 

 

Bushfire risk management (BAL-LOW)  
 

Local 
Planning 
Scheme No. 3 

Multiple dwellings  

‘D’ use Not permitted unless the decision-maker has exercised its 
discretion by granting planning approval. 
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Comment 
 
The proposed multiple dwellings do not satisfy the requirements of Local Planning 
Scheme No. 3, the Residential Design Codes or the Planning and Development 
(Local Planning Scheme) Regulations 2015, as amended, for the reasons already 
discussed in this report, and as such the proposed multiple dwellings cannot be 
legally approved (refer to legal advice above).  

 

Local 
Planning 
Scheme No. 3 

Change of non-conforming use 

Comment 
 
The ventured change of non-conforming use from ‘9 multiple dwellings’ to ‘4 multiple 
dwellings and café’ is not permitted under Clause 4.11 of Local Planning Scheme 
No. 3 for the reasons provided in the legal advice discussed in this report. 
 
Even if it were to be considered, the proposed café would not be less detrimental 
than the existing residential use and would not be closer to the intent of the 
Residential zone, so would not satisfy Clause 4.11.3 of the Scheme. 
 
As there is currently no café on the site it also cannot be determined that it would be 
used in conjunction with, or in furtherance of a non-conforming use, or that it would 
satisfy the objectives of the Residential zone. The use therefore does not satisfy 
clause 4.11.4 of the Scheme. 

 

Local 
Planning 
Scheme No. 3 

Café use 

Comment 
 
A café use is appropriately classed as a ‘Shop’ in Local Planning Scheme No. 3 and 
is not a permitted use in a Residential R25 zone. It therefore cannot be approved 
(refer to legal advice above). 

 

Local 
Planning 
Scheme No. 3 

Building height  

Permitted 2-storeys (6m wall height, 8.5m ridge height or 7m flat roof 
building height), although this may be increased to 3 storeys 
(maximum 10m) subject to the development satisfying clause 
5.3.5 of Local Planning Scheme No. 3. 

Applicant’s 
proposal 

5 storeys (up to 18.1m above existing ground level) 

Comment 
 
“Building height” is defined in Local Planning Scheme No.3 (clause 5.7.1) as 
follows: 

 
Means the maximum vertical distance between any point of natural ground level and 
the uppermost part of the building directly above that point (roof ridge, parapet, or 
wall), excluding minor projections above that point. 
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Schedule 13 of Local Planning Scheme No. 3 excludes clause 5.7.1 from the 
operation of discretion to exceed the absolute height limits. 
 
For the redevelopment of existing multiple dwellings only, as in this case, clause 
5.3.5 in Local Planning Scheme No.3 allows specific discretion to consider up to 3 
storeys and 10m in height. 
 

Clause 5.3.5 of LPS 3 states, inter alia: 
 

Notwithstanding any other clause in this Scheme, the proposed development 
may be considered for additional building height (maximum one additional 
storey) over the prevailing permissible building height for the locality where, 
in the opinion of the local government, the original number of dwellings (and 
their replacement plot ratio) cannot be appropriately accommodated on the 
lot without an increase in height. 

 
However, the proposed development cannot be approved under this clause as it 
significantly exceeds the maximum permitted building height above the assumed 
natural ground level.  
 
The non-conforming use provisions of the Scheme also are not relevant to this 
development proposal for the reasons already discussed in this report (refer to legal 
advice above). 
 
The amended plans submitted by the applicant on 16 September 2016 do not 
provide sufficient evidence that the contours represent natural ground levels as 
determined by a licensed surveyor, and do not include a site plan and/or roof plan 
showing the natural ground levels at the base of the proposed walls and roof to 
assist in accurately calculating building heights. 

 

Local 
Planning 
Scheme No. 3 

Density 

Permitted Maximum 2.08 units based on R25 zoning, although this may be 
increased subject to the development satisfying clause 5.3.5 of 
Local Planning Scheme No. 3. 

Applicant’s 
proposal 

4 multiple dwellings and a café. 

Comment 
 
The proposed density is double the permitted density and therefore may only be 
approved if it satisfies the specific criteria referred to in clause 5.3.5 of Local 
Planning Scheme No.3, as it does not satisfy the non-conforming use provisions 
(refer to legal advice above). 
 
Clause 5.3.5 states, inter alia: 
 

Despite anything contained in the Residential Design Codes and 
notwithstanding the density codes shown on the Scheme Map, existing 
grouped dwellings or multiple dwellings that exceed a density code shown 
on the Scheme Map at the Gazettal date of the Scheme can, with the 
approval of the local government, be redeveloped at a density higher than 
that shown on the Scheme Map, equal to, but not exceeding the existing 
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built density, subject to the proposed development - 
 
(a) complementing the character of the streetscape; 
 
(b) not detrimentally increasing the mass, scale or surface area of the 

development relative to existing development on surrounding properties;  
 
(c) resulting in improved landscaping of the land; 
 
(d) providing adequate and safe means of vehicular and pedestrian access 

to the land; and 
 
(e) providing an adequate number of car parking spaces on the land. 

 
Four units are proposed which is five less than the existing number of units and may 
therefore be considered under clause 5.3.5 of Local Planning Scheme No.3, subject 
to the proposed development satisfying all of the above criteria.  
 
However, the resultant mass and scale of the proposed development would 
significantly impact on the character of the predominantly single residential 
streetscape and have a major detrimental impact on the amenity of residential 
properties in the locality, particularly due to loss of ocean views and overshadowing 
of the adjoining residential dwellings (the owners all whom have objected to the 
proposal).  
 

There are also no specific parking bays provided for the proposed café (customers 
or staff) and this would likely result in parking and access difficulties as no on-street 
parking is allowed on the eastern side of Marine Parade and parking bays in the 
area are at a premium during the summer period. Customers would therefore either 
park illegally on the eastern side of the road or would have to cross busy Marine 
Parade.  

 

Details have also not been provided with respect to the provision of a loading area, 
the frequency of goods and deliveries or refuse collection details for the proposed 
café, and these could all further impact on vehicular and pedestrian safety.  

 

For these reasons, the proposed density cannot be approved as it does not satisfy 
the criteria under clause 5.3.5 of Local Planning Scheme No. 3. 

 

Street setback Deemed-to-comply 
provision 

Design principles 

Requirement • In accordance with 
Table 1 (ie: 6 
metres); 

 
• corresponding to 

the average of the 

setback of existing 

dwellings on each 

adjacent property 

fronting the same 

Buildings set back from street 
boundaries an appropriate 
distance to ensure they: 

• contribute to, and are 
consistent with, an 
established streetscape; 

• provide adequate privacy 
and open space for 
dwellings; 
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street; 

• reduced by up to 

50 per cent 

provided that the 

area of any 

building, including 

a carport or 

garage, intruding 

into the setback 

area is 

compensated for 

by at least an 

equal area of open 

space between the 

setback line and 

line drawn parallel 

to it at twice the 

setback distance. 

 
 
 
 

• accommodate site 
planning requirements 
such as parking, 
landscape and utilities; 
and 

• allow safety clearances for 
easements for essential 
service corridors. 

Buildings mass and form that: 

• uses design features to 
affect the size and scale of 
the building; 

• uses appropriate minor 
projections that do not 
detract from the character 
of the streetscape; 

• minimises the proportion 
of the façade at ground 
level taken up by building 
services, vehicle entries 
and parking supply, blank 
walls, servicing 
infrastructure access and 
meters and the like; and 

• positively contributes to 
the prevailing development 
context and streetscape. 

Applicant’s proposal Primary street 

 Apartment 1 – minimum 3.7m; 

 Apartments 2, 3 & 4 – minimum 4.8m 

 Café – 3.1m (0.5m to canopy) 

Comment 
 
The Town requested further details from the applicant to confirm compliance with 
the deemed-to-comply requirements of the Residential Design Codes as the Design 
principles had not been addressed by the applicant. 
 
The letter and amended plans submitted by the applicant on 16 September 2016 
appear to incorrectly states that the proposed minimum setback to the café is 3.7m, 
whereas the plans show a minimum 3.1m. Also, plan A01/05 does not show the 
calculation of determining an average front setback correctly, as the compensating 
area does not take account of the required northern and southern boundary 
setbacks as shown in Figure 2A of the Residential Design Codes. 

 

Lot 
boundary 
setbacks 

Deemed-to-comply provision Design principles 

Requirement • The proposed walls on 
boundaries (undercroft, 

Buildings set back from lot 
boundaries so as to: 
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drying area and covered 
walkway) do not satisfy the 
deemed-to-comply 
requirements of the R-
Codes as they are on more 
than one boundary; 

• A minimum 3.1m setback 
is required from the 
Apartment 3 – bed 1 
ensuite to the southern 
boundary; 

• A minimum 4m setback is 
required from the 
Apartment 4 bed 1 ensuite 
and balcony to the 
southern boundary; 

• A minimum 4m setback is 
required from the 
Apartment 3 balcony to the 
northern boundary; 

• A minimum 4.3m setback 
is required from the 
Apartment 4 lobby-stair 
recess to the northern 
boundary; and 

• A minimum 4.8m setback 
is required from the 
Apartment 4 balcony to the 
northern boundary. 

• reduce impacts of building 
bulk on adjoining 
properties; 

• provide adequate direct 
sun and ventilation to the 
building and open spaces 
on the site and adjoining 
properties; and 

• minimise the extent of 
overlooking and resultant 
loss of privacy on 
adjoining properties 

Applicant’s 
proposal 

Southern setbacks 

 2.6m – Apartment 3 (bed 1 ensuite) 

 2.6m – Apartment 4 (bed 1 ensuite) 

 3.8m – Apartment 4 (side balcony) 
 
Northern setbacks 

 3.95m – Apartment 3 (front balcony) 

 3.95m – Apartment 4 (front balcony) 

Comment 
 
The applicant has not provided a contour survey plan by a licensed surveyor to 
accurately determine natural ground levels. The calculated setbacks are therefore 
based on ground levels provided by the applicant. 
 
In any event, the bulk and scale of the proposed development is significantly larger 
than the surrounding dwellings and any reduced boundary setbacks would further 
impact on the amenity of the locality to the detriment of adjoining residents. 
 
The letter and amended plans submitted by the applicant on 16 September 2016 do 
not satisfactorily demonstrate how the design principles of the Residential Design 
Codes have been addressed for the proposed walls on the lot boundaries to be 
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approved. Also, the applicant has not addressed the design principles with respect 
to the other setback requirements, but rather has incorrectly asserted that they can 
be approved because the proposal is for a change of a non-conforming use (refer to 
legal advice above). 

 

 

Visual privacy Deemed-to-comply 
provision 

Design principles 

Requirement Required cone of vision 
from lot boundary:  

 
• Major openings to 

bedrooms and 
studies: 4.5m; 
 

• Major openings to 
habitable rooms 

Minimal direct overlooking of 
active habitable spaces and 
outdoor living areas of adjacent 
dwellings achieved through: 
 

• building layout and 
location; 
 

• design of major 

Solar access Deemed-to-comply 
provision 

Design principles 

Requirement Not to exceed 25% on 
adjoining southern 
property. 

 

Effective solar access for the 
proposed development and 
protection of the solar access. 
 
Development designed to 
protect solar access for 
neighbouring properties taking 
account the potential to 
overshadow existing: 
 

• outdoor living areas; 

• north facing major 

openings to habitable 

rooms, within 15 degrees 

of north in each direction; 

or 

• roof mounted solar 

collectors. 

Applicant’s proposal 72% 

Comment 
 
The proposed development will have a significant impact on neighbouring residential 
properties due to the extent of overshadowing that will be much greater than that of 
the existing 3 storey development. For this reason, the shadow cast cannot be 
supported under Design principles. 
 
The letter and amended plans submitted by the applicant on 16 September 2016 
advise that the proposed overshadowing of the southern adjoining site is 263m2 
(72%). However, the applicant has not addressed the relevant design principles of 
the Residential Design Codes. 
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other than 
bedrooms and 
studies: 6m; 

 
• Unenclosed 

outdoor active 
habitable spaces: 
7.5m  
 

Screening devices such 
as obscure glazing, timber 
screens, external blinds, 
window hoods and 
shutters are to be at least 
1.6m in height, at least 75 
per cent obscure, 
permanently fixed, made 
of durable material and 
restrict view in the 
direction of overlooking 
into any adjoining 
property.  
 

openings; 
 

• landscape screening of 
outdoor active habitable 
spaces; and/or 
 

• location of screening 
devices. 

 
Maximum visual privacy to side 
and rear boundaries through 
measures such as: 
 

• offsetting the location of 
ground and first floor 
windows so that viewing 
is oblique rather than 
direct;  
 

• building to the boundary 
where appropriate;  
 

• setting back the first 
floor from the side 
boundary; 
 

• providing higher or 
opaque and fixed 
windows; and/or 
 

• screen devices 
(including landscaping, 
fencing, obscure 
glazing, timber screens, 
external blinds, window 
hoods and shutters). 

Applicant’s proposal  4.2m – Apartment 2 (bed 2) 

 4.2m – Apartment 3 (bed 2) 

 4.2m – Apartment 4 (bed 2) 

 4m – Apartment 4 (gallery) 

 7.2m – Apartment 1 (side balcony) 

 6.5m – Apartment 2 (side balcony) 

 6.5m – Apartment 3 (side balcony) 

 6.5m – Apartment 4 (side balcony) 

Comment 
 
The proposed development does not satisfy the deemed-to-comply requirements 
and the applicant has not addressed the relevant Design principles. 

 

Sight lines Deemed-to-comply 
provision 

Design principle 

Requirement Walls, fences and other Unobstructed sight lines 
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structures truncated or 
reduced to no higher than 
0.75m within 1.5m of 
where walls, fences, other 
structures adjoining 
vehicle access points 
where a driveway meets a 
public street. 

provided at vehicle access 
points to ensure safety and 
visibility along vehicle access 
ways, streets, rights-of-way 
(ROW), communal streets, 
crossovers, and footpaths. 

 

Applicant’s proposal The driveway to the undercroft parking area is adjoining an 
existing 1.2m high wall where it abuts the front boundary 
along the southern boundary.  

Comment 
 
To ensure adequate sightlines are provided, the proposed driveway to the undercroft 
parking area is required to be setback a minimum 1.5m from the southern boundary 
where it adjoins the street, or the adjoining southern boundary wall is to be reduced 
to a maximum 0.75m height within the 1.5m truncation area, as the applicant has not 
satisfactorily addressed the design principles.  
 
The letter and amended plans submitted by the applicant on 16 September 2016 do 
not satisfactorily address the sightline requirements or the height of the existing 
southern boundary wall. 

 

Landscaping Deemed-to-comply provision  Design principles 

Requirement Landscaping of multiple dwelling 
common property and communal 
open spaces in accordance with 
the following: 
 

• the street setback area 
developed without car 
parking, except for visitors’ 
bays, and with a maximum 
of 50 per cent hard surface; 
and 

 
• unroofed visitors’ car 

parking spaces to be 
effectively screened from 
the street. 

Landscaping of grouped and 
multiple dwelling common 
property and communal open 
spaces that: 
 

• contribute to the 
appearance and 
amenity of the 
development for the 
residents;  
 

• contribute to the 
streetscape; 
 

• enhance security and 
safety for residents; 
 

• provide for 
microclimate; and 
 

• retain existing trees to 

maintain a local sense 

of place. 

Applicant’s 
proposal 

• The potential hardstand in the front setback exceeds 50%; 
• The unroofed visitor bay is not effectively screened from the 

street. 
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Comment 
 
The letter and amended plans submitted by the applicant on 16 September 2016 
does not satisfy the deemed-to-comply requirements and the applicant has not 
addressed the relevant design principles of the Residential Design Codes for this to 
be approved. 

 

 
Planning and Development (Local Planning Schemes) Regulations 2015 

Matters to be considered by local government 

 
In considering an application for development approval the local government is to 
have due regard to the following relevant matters: 
 

 the aims and provisions of this Scheme; 
 

 the requirements of orderly and proper planning; 
 

 any approved State planning policy; 
 

 any policy of the Commission;  
 

 any policy of the State;  
 

 the compatibility of the development with its setting including the relationship 
of the development to development on adjoining land or on other land in the 
locality including, but not limited to, the likely effect of the height, bulk, scale, 
orientation and appearance of the development;  
 

 the amenity of the locality including the following:  
 
(i) environmental impacts of the development;  
(ii) the character of the locality;  
(iii) social impacts of the development;  

 

 whether adequate provision has been made for the landscaping of the land to 
which the application relates and whether any trees or other vegetation on 
the land should be preserved;  
 

 the adequacy of: 
 
(i) the proposed means of access to and egress from the site; and  
(ii) arrangements for the loading, unloading, manoeuvring and parking of 

vehicles;  
 

 the amount of traffic likely to be generated by the development, particularly in 
relation to the capacity of the road system in the locality and the probable 
effect on traffic flow and safety;  
 

 the history of the site where the development is to be located;  
 

 the impact of the development on the community as a whole notwithstanding 
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the impact of the development on particular individuals;  
 

 any submissions received on the application; and 
 

 any other planning consideration the local government considers appropriate.  

Comment 
 

 The proposed development does not satisfy the aims and objectives of Local 
Planning Scheme No.3 as it would not sustain the amenity, character and 
streetscape quality of the locality.  
 

 The proposed development does not comply with Local Planning Scheme 
No. 3 with respect to building heights, permitted storeys, change of non-
conforming use provisions or redevelopment of existing grouped or multiple 
dwellings.  
 

 The means of access to the site and the required sight lines do not satisfy the 
Residential Design Codes, which would impact on traffic safety. 
 

 No specific on-site carbays or loading facilities are proposed for the café and 
this will result in parking difficulties in the area, especially in summer. 
 

 50 submissions have been received, all objecting to the proposal.  

 
Conclusion: 
 
The proposed development the subject of the application is not capable of approval 
under the Scheme and as such, the MWJDAP has no power to approve the 
application.  
 
Furthermore, the proposed development does not satisfy the Aims, Residential zone 
Objectives or provisions of Local Planning Scheme No.3 and the Planning and 
Development (Local Planning Schemes) Regulations 2015, as amended, as it would 
not sustain the amenity, character and streetscape quality of the locality and it does 
not represent orderly and proper planning.  
 
The applicant has also failed to address the relevant design principles with respect to 
satisfying the development standards of the Residential Design Codes, and a 
significant number of submissions have been received from nearby owners and 
occupiers, all of which have objected to the proposal. 
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Schedule of Submissions – 220 Marine Parade, Cottesloe 

No. Name & Address Affected property Summary of Submission Trim Ref 

1 T & N Kestell  Objects to the proposal; 

 Development is too high; 

 It does not comply with the Planning Scheme; 

 It will create significant overshadowing; 

 There will be a loss of views due to inconsistent 
application of Scheme requirements; 

 The development would be more suited within the 
foreshore precinct; 

 It would result in a massive windfall for the owner; 

 No need for another café; 

 Café would create parking difficulties, especially in the 
summer due to existing parking restrictions; 

 The area doesn’t suit 5-storey developments; 

 It will impact on the amenity of residents; 

 If this gets approved, he will put a 20 storey building on 
own property. 

D16/22990 

2 T & A Sweet  Objects to the proposal; 

 It is non-compliant in terms of height, setbacks, use 
(café); 

 Expectations are that the existing building could not be 
built higher than 3-storeys or have a café; 

 It would be out of scale and character and set an 
undesirable precedent; 

 Café would exacerbate existing traffic conditions and on-
street parking would be difficult, particularly during 
summer; 

 No need for a café in this area; 

 No objection to a redevelopment if similar to scale of 
existing building. 

D16/23158 



\\tocfps\SharedData\Planning\Neighbour Advertising\220 Marine Parade\220 Marine Parade - DA 3408 - Schedule of Submissions.doc 

3 G Muir & K Anderson 
 

 Objects to proposed height as this would be intrusive and 
not in keeping with the area. 

D16/23372 

4 Y Mcardle 
 

 Objects to the proposal; 

 It will appear visually disturbing; 

 The development should not exceed the existing height; 

 Residential owners in the area do not want to live in such 
an environment. 

D16/23466 

5 F Lee 
 

 Objects to the proposal; 

 Non-compliant in terms of height, setbacks, use (café); 

 Expectation was that the existing building could not be 
built higher than 3-storeys or have a café; 

 Proposal would be out of scale and character will set an 
undesirable precedent; 

 Café would exacerbate existing traffic conditions and on-
street parking would be difficult during the summer; 

 No need for a café in this area; 

 Back garden would be overshadowed. 

D16/23583 

6 P & A Callander 
 

 Objects to the proposal; 

 Opposed to five-storey development as not consistent 
with existing residential area; 

 No objection to redevelopment if similar to scale of 
existing building. 

 The development should be located in a more 
appropriately-zoned area. 

 

7 J Harding  Objects to the proposal; 

 Represents an incremental challenge to the bounds of 
the planning code; 

 The current property is already out of character with 
neighbouring dwellings so should not be allowed to have 
more bulk and height; 

 Further developments of a similar nature could result 
from an approval as it will set a precedent; 

D16/23669 
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 Council must draw the line and not include commercial 
property in the residential area. 

8 G Sweet  Objects to the proposal; 

 It would be out of scale and character and set an 
undesirable precedent; 

 It is non-compliant in terms of height, setbacks, use 
(café); 

 Planning Scheme acts as a guide to both developers and 
residents to see if amenity of prospective house 
purchases will be affected by future developments; 

 Café use is out of character with area. 

D16/23707 

9 Dr T Ercleve  Objects to the proposal; 

 Loss of views from houses on eastern side; 

 Will set a precedent for further oversized development; 

 Proposed uses do not optimise residential capacity; 

 No need for additional café as area is already well-served. 

D16/23716 

10 K Kestell & D Kestel  Objects to the proposal; 

 Will adversely effect neighbours’ amenity and is non-
compliant; 

 Unacceptable overdevelopment of the site; 

 The bulk and scale of the development is out of keeping 
with the locality as it will dwarf adjoining dwellings and 
impact visually on the streetscape; 

 It will set a precedent; 

 There will be a loss of views; 

 Adjoining properties will be significantly overshadowed; 

 There will be a loss of ventilation to eastern adjoining 
properties; 

 Proposed non-residential use would create noise and 
disturbance and is of no benefit to the neighbours and 
community. 

D16/23761 

11 L Chester  Objects to the proposal; D16/23874 
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 It would set an undesirable precedent for the area; 

 Eastern adjoining properties would lose afternoon sun; 

 Café would exacerbate existing traffic conditions and on-
street parking would be difficult during the summer; 

 Litter will become a problem due to patrons using the 
cafe and disposing of paper cups in street bins; 

 There appears to be no limit to the operating hours of 
the café; 

 Not opposed to change. 

12 N Simpson  Objects to the proposal; 

 Planning Scheme acts as a guide to both developers and 
residents to see if amenity of prospective house 
purchases will be affected by future developments; 

 No objection to redevelopment at same height as 
existing, but no higher; 

 Mixed use development is not appropriate in this area 
and should not be allowed. 

D16/23875 

13 C Somas  Objects to the proposal; 

 Proposal would be out of scale and character will set an 
undesirable precedent; 

 Café is not required in the area; 

 It would result in additional traffic congestion along 
North Street; 

 There is no reason to change the planning requirements 
to allow this development. 

D16/23877 

14 B Young  Objects to the proposal; 

 Proposal would be out of scale and character will set an 
undesirable precedent; 

 It would have a detrimental effect on everyone in close 
proximity due to overlooking and overshadowing. 

D16/23881 

15 S Tobin  Objects to the proposal; 

 The development will impose an ugly streetscape that 

D16/23959 
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will have to be endured by residents; 

 It will appear as a ‘blight on the landscape;  

 There will be significant overshadowing and a loss 
property values; 

 There will light and noise issues from its 5th floor of 
occupants which will effect local amenity; 

 Loss of privacy will occur; 

 Will be seen as a failure of urban planning; 

 The developer is not local and contributed little to rates 
etc; 

 Proponent is seeking to exploit planning loophole; 

 There is ample opportunity to build this development 
further south where land is appropriately zoned; 

 Would not object to a high quality; 

 Café is not permitted; 

 Floor area is so small it would be uneconomic; 

 Existing neighbours and residents do not wish to see 
advertising signage and lighting to downgrade 
beachfront; 

 Café will create parking difficulties; 

 Café will create lighting, noise and pedestrian issues that 
don’t currently exist; 

 Should be located further south, not in residential area.  

16 K & P Law  Objects to the proposal; 

 It would set an undesirable precedent; 

 Do not object to re-build at same height as existing 
building; 

 Proposal would be in breach of Scheme requirements; 

 Do not want café in residential area; 

 Traffic issues, opening hours etc will be an issue; 

 Development would cause multiple problems for 
residents. 

D16/23963 
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17 S Nelson  Objects to the proposal; 

 Proposed development is out of context with the 
residential area; 

 Does not comply with height requirements of Scheme; 

 Will set a precedent; 

 It is out of scale with surrounding low scale residential 
area. 

D16/23964 

18 J Wilshire  Objects to any proposal that does not conform with 
Scheme requirements; 

 Support Council having some degree of discretion for say 
exceptional architecture cases. 

D16/24001 

19 TPG Town Planning Urban 
Design and Heritage for T & N 
Kestell 

  Objects to the proposal; 

 It is incapable of being approved in its current form as it 
is inconsistent with the Scheme’s requirements for height 
and land use; 

 It will have far greater bulk and scale than the existing 
development and will substantially increase 
overshadowing of the adjoining property to the south 
which will not satisfy design principles; 

 A restaurant use is not permitted; 

 It is incompatible with scale and amenity of locality; 

 It is inconsistent with orderly and proper planning; 

 It does not satisfy the objectives of the Scheme. 

D16/24035 

20 A Burgoyne  Objects to the proposal; 

 Planning Scheme acts as a guide to both developers and 
residents and should be adhered to; 

 Does not comply with height requirements of Scheme; 

 Does not want café in residential area as not appropriate 
in residential area. 

D16/24040 

21 A Renouf  Objects to the proposal; 

 It will not sit well with current streetscape; 

 Set a precedent; 

D16/24045 
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 Do not need extra height or café in the area. 

22 K MacDermott   Objects to the proposal; 

 Height should not be allowed as exceeds that permitted; 

 Not in-keeping and will set a precedent which will greatly 
diminish the community feel of the area and offer no 
amenity to current landowners; 

 It will appear an eyesore; 

 The café will create additional noise, traffic and parking 
issues. 

D16/24058 

23 D Borshoff/C Crabb  Objects to the proposal; 

 Area is already well supplied with cafes and it will set a 
precedent if 5-storeys is allowed; 

 Requires thoughtful, insightful representation to protect 
interest of ratepayers. 

D16/24086 

24 M Collins  Objects to the proposal; 

 Directly affected by the proposal; 

 The existing building is already an anomaly to the rest of 
the buildings; 

 It will set a precedent; 

 Does not want unnecessary overdevelopment; 

 Has provided photos showing impact of existing building. 

D16/24090 

25 J McIntosh  Objects to the proposal; 

 It is higher than that permitted under the Planning 
Scheme; 

 It will set a precedent; 

 Have a disastrous affect on local amenity. 

D16/24093 

26 A Papagioftsis  Objects to the proposal; 

 Opposed to mix use development in the area; 

 Does not want 5-storeys as will impact on amenity of 
area; 

 It will set a precedent. 

D16/24136 

27 M & E Carrick   Objects to the proposal; D16/24146 
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 The development is overheight; 

 Café will adversely impact upon residential properties 
which were purchased or developed relying on the 
Scheme requirements. 

28 D Kailis  Objects to the proposal; 

 Height has increased from 3 storeys to 5 storeys; 

 The increased height will be an eyesore, block existing 
views, and create overshadowing; 

 Café use is not consistent with the area; 

 Will cause major loss of amenity. 

D16/24149 

29 M Prater  Objects to the proposal; 

 Café will cause parking issues as not close enough to a 
carpark. Could only be supported if parking can be 
provided; 

 Residential units are overheight and will dominate the 
streetscape. 

D16/24250 

30 G McGarry  Objects to the proposal; 

 It is incapable of being approved in its current form as it 
is inconsistent with the Scheme’s requirements for height 
and land use; 

 The maximum height that could be considered is 3-
storeys; 

 The proposed height is excessive and will adversely 
impact adjoining properties and the amenity of the 
locality; 

 It will create significant overshadowing; 

 The café/restaurant is not permitted in the residential 
zone; 

 It does not satisfy the objectives of the Scheme or orderly 
and proper planning. 

D16/24183 

31 E & J Van Beem  Objects to the proposal; 

 It is incapable of being approved in its current form as it 

D16/24189 
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is inconsistent with the Scheme’s requirements for height 
and land use; 

 The maximum height that could be considered is 3-
storeys; 

 The proposed height is excessive and will adversely 
impact adjoining properties and the amenity of the 
locality; 

 It will create significant overshadowing; 

 The café/restaurant is not permitted in the residential 
zone; 

 It does not satisfy the objectives of the Scheme or orderly 
and proper planning. 

32 D Bevan  Objects to the proposal; 

 It would have have significant negative visual impact for 
residents; 

 It is out-of-character; 

 Not compliant with Scheme requirements; 

 Immediate neighbours would be impacted by setbacks, 
shading, noise, and negative visual impact; 

 The additional café use creates concern that it could be 
used for short-stay accommodation which would further 
impact neighbours; 

 3-storeys would be fair and reasonable. 

D16/24210 

33 C & D Fuller  Objects to the proposal; 

 The commercial aspect is inappropriate and not within 
the zoning and would set a precedent; 

 There will be a loss of privacy and amenity ruining 
outlook; 

 Anything above 3-storeys does not comply with Scheme; 

 As soon as it is demolished it must revert to 2-storeys; 

 There is already insufficient parking in the area in the 
summer. 

D16/24298 
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34 T Evans  Objects to the proposal; 

 Disregards height restrictions; 

 It will create more overshadowing and more cars etc in 
the area; 

 Result in loss of amenity to nearby residents; 

 There was strong resident protest surrounding heights 
along the foreshore; 

 Careful consideration is needed regarding the precedent 
it would set; 

 Must listen to ratepayers and keep the balance right. 
Does not want to become a Scarborough. 

D16/24321 

35 K Strzina  Objects to the proposal; 

 Exceeds permitted building height and will cause serious 
overlooking; 

 Setbacks are too small creating too much bulk and not 
enough open space; 

 Café use is contrary to Scheme; 

 No need for additional café; 

 The development is for economic gain; 

 It ignores community sensitivities, wants and needs; 

 It will set a precedent. 

D16/24417 

36 C Newall & A Roberts  Objects to the proposal; 

 Negatively effect amenity of area; 

 Does not comply with height, setbacks and building use; 

 Set an unwanted precedent; 

 It is located well outside the area zoned for this type for 
development; 

 Café is not appropriate in the residential area and will 
impact on parking in the vicinity. 

D16/24431 

37 J Walsh  Objects to the proposal; 

 Replacement building is not exceed maximum 3-storeys 
to comply with Scheme requirements for replacement 

D16/24463 
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multiple dwellings; 

 It is not a non-conforming use as the existing residential 
use is allowed in this area. It is only the height and 
density that is non-conforming. Also the Scheme requires 
a non-conforming use to only be replaced by an equally 
or lesser non-conforming building, never by a more non-
conforming building; 

 For these reasons, the application must be rejected. 

38 A Sweet  Objects to the proposal; 

 Does not comply with zoning and will not appear in-
keeping with the area; 

 Traffic and parking already creates enough problems in 
the summer. 

D16/24532 

39 A Wells  Objects to the proposal; 

 It will set a precedent in the residential area; 

 Café will impact adjoining dwellings; 

 Height does not comply with regulations; 

 Marine Parade landscape is not high rise or 
overdeveloped; 

 It will obstruct views; 

 Take steps in future to ensure that developers cant side 
step Council; 

 Expresses dismay and horror with the proposal. 

D16/24693 

40 M & D Ford  Objects to the proposal; 

 Does not comply with height regulations; 

 It will be out of context in height, scale and appearance; 

 Overshadowing will be an issue due to height; 

 Café use is not required and is totally inappropriate at the 
location; 

 Insufficient parking will be available for customers to the 
café; 

 Noise in the mornings from the café use would create 

D16/24696 
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anti-social issues. 

41 R Simpson  Objects to the proposal; 

 Will impact on amenity; 

 Any change to regulations should not be led by a non-
conforming opportunistic submission; 

 It will set a precedent in the residential area; 

 Such a change is not what ratepayers expect from 
Council. 

D16/24701 

42 P Carmichael   Objects to the proposal; 

 It is out-of-character with surrounding residential area; 

 Areas of concern include height, overshadowing, R-Codes 
density, setbacks, commercial use and traffic 
management policy; 

 Council is already aware of the traffic hazards which arise 
in the area. 

D16/24703 

43 G Kakulas & J Taylor  Objects to the proposal; 

 It is offensive and shows little knowledge of the 
community or respect for people that live here; 

 We pay a premium for the low density, low-lying 
residential area; 

 Council is already aware of the traffic hazards which arise 
in the area; 

 The café is an insult to neighbours and owners of existing 
cafes in the area which lay dormant over winter; 

 Insufficient parking or demand for this use; 

 Café will devalue property prices; 

 They should not be allowed to develop higher than the 
existing building, or possibly just two-storeys; 

 Will set a precedent; 

 Residents in Broome Street should have been consulted. 
Small add in paper is insufficient. 

D16/24712 

44 R Sadler  Objects to the proposal; D16/24724 
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 Has no architectural merit and will set a new low along 
Marine Parade; 

 This is only for commercial gain; 

 It does not comply with Council regulations and will 
spread disharmony; 

 There is already a traffic problem in the area. A café will 
add to this problem; 

 It is a cash grab; 

 Compensation to ratepayers may be argued if 
development is allowed; 

 It should fail automatically. 

45 P & K Wright  Objects to the proposal; 

 Height does not comply regulations and it will appear 
out-of-character with properties in the area; 

 Will create significant overshadowing; 

 There will be overlooking and loss of privacy; 

 Café is in breach of zoning and will increase traffic and 
noise; 

 It will set an undesirable precedent; 

 Its design is poor and not consistent with a coastal area. 

D16/24761 

46 A Wilson  Objects to the proposal; 

 Application is incomplete so should not have been 
accepted; 

 It will create overlooking and loss of privacy to 
neighbours; 

 Any change of non-conforming use should be dismissed. 
If building is demolished is cannot be replaced by another 
building of greater change of use; 

 It will appear grossly out of scale and character; 

 Commercial use is not permitted; 

 There would be a loss of amenity, traffic, parking, waste 
and noise issues; 

D16/24767 
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 Setbacks do not comply; 

 It will set a precedent; 

 It must comply with the Planning Scheme. 

47 J Hammond  Objects to the proposal; 

 Inconsistent with Scheme; 

 Out of scale with adjoining properties; 

 Out of character with Marine Parade precinct; 

 Cant determine levels with surveyor’s plan; 

 Will result in loss of privacy and overshadowing; 

 Setbacks do not comply; 

 Change of non-conforming use should not be permitted; 

 Commercial use not permitted; 

 It will set an undesirable precedent. 

D16/24780 

48 D & S Wright  Objects to the proposal; 

 Scale of the building will be confronting; 

 It will block light and afternoon sun in winter; 

 There will be loss of privacy; 

 Roof deck will result in increased noise; 

 There will be noise from air-conditioners; 

 It is motivated by profit; 

 There is no need for another café; 

 It does not satisfy Scheme. 

D16/24732 

49 R Walsh  Objects to the proposal; 

 Scheme only allows three-storeys; 

 Prior to current Scheme, 76% of residents asked for low 
rise along the beachfront. The Minster agreed to this 
outside the Foreshore Centre area. 

D16/24875 

50 C Medhurst 
P Jones 

 Objects to the proposal; 

 Does not comply with zoning; 

 In height, bulk, scale and appearance it is completely out 
of context with the existing residential dwellings in the 
area; 

D16/25014 
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 Proposed café is not needed as there are already various 
cafes in the locality; 

 There is insufficient parking to service customers to the 
café and noise from patrons will be an issue; 

 The proposal would be appropriate in the commercial 
beachfront zone. 
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