
 

Page 1 

Form 1 – Responsible Authority Report 
(Regulation 12) 

 

Property Location: Lot 26 (126) Railway Street, Cottesloe 

Development Description: Nine residential multiple dwellings, one 
community yoga or performance space and 
office development 

DAP Name: Metro West JDAP 

Applicant: Mr Ian Brashaw, Urbanplan 

Owner: Garry Baverstock/Wise Earth Pty Ltd 

Value of Development: $8 million 

LG Reference: 3772 

Responsible Authority: Town of Cottesloe 

Authorising Officer: Mat Humfrey, Chief Executive Officer 

DAP File No: DAP/18/01539 

Report Due Date: 5 February 2019 

Application Received Date:  20 November 2018 

Application Process Days:  90 days 

Attachments: 1. Site location plan. 
2. Applicant’s report and concept drawings 

from Josh Byrne & Associates received 
20 November 2018. 

3. Amended development plans received 
25 January 2019. 

4. Certificate of Title. 
5. Local Development Plan. 
6. Submissions. 
7. Design Advisory Panel Minutes. 

 
Officer Recommendation: 
 
That the Metro-West JDAP resolves to: 
 
REFUSE DAP Application reference DAP/18/01539 and accompanying plans from 
Josh Byrne & Associates received 20 November 2018, and drawing nos CD01, 
CD02, CD03, CD04, CD05, CD06, CD07, CD08, CD09, CD10, CD11, CD12, CD13, 
CD14, and CD15 received 25 January 2019, in accordance with Clause 68 of 
Schedule 2 (Deemed Provisions) of the Planning and Development (Local Planning 
Schemes) Regulations 2015, and the provision of the Town of Cottesloe’s Local 
Planning Scheme No.3, for the following reasons: 
 
1. The development does not comply with the Town of Cottesloe’s Local Planning 

Scheme No. 3 with respect to the maximum permitted building heights for the 
proposed two-storey buildings. 

 
2. The development does not satisfy the relevant design principles of the 

Residential Design Codes, or meet the requirements of the Local Development 
Plan, with respect to: 
(a) Plot Ratio; 
(b) Street setback to Congdon Street; and 
(c) Front fencing. 
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3. The failure to provide any on-site parking bays for the non-residential uses is not 

compliant with the Town of Cottesloe’s Local Planning Scheme No. 3, Table 3 - 
Vehicle Parking Requirements, Schedule 13 (Clause 7.1), and Clause 5.8.5; and 
it does not satisfy the requirements of the Local Development Plan. In particular, 
the on-site parking shortfall will have a detrimental impact on street parking in the 
locality should the non-residential uses no longer be required solely for use by 
the residential owners/tenants on the site. 

 
Details: Outline of Development Application 
 

Zoning MRS: Urban 

 LPS3: Residential R60 (Additional uses permitted: 
Office, Communal Recreation and other 
purposes as permissible in the Residential 
zone, excluding the use Serviced Apartments). 

Use Classes:  Grouped dwelling 

 Multiple dwellings  

 Office 

 Communal Recreation 

Strategy Policy: Local Development Plan 

Development Scheme: Local Planning Scheme No. 3 

Lot Size: 1475m2 

Existing Land Use: Vacant  

 
The application proposes a development comprising the following: 

 A two-storey dwelling with private roof terrace; 

 Eight multiple dwellings, four with private roof terraces; 

 213.18m2 of Office space, with a communal roof terrace; and 

 12 basement level car parking for residents, 3 visitor bays, storerooms, bin 
storage, service areas, communal workshop (27.81m2), and strata owners 
meeting place/yoga performance venue (107.58m2). 

 
Details of the individual floors are as follows: 
 

Basement 15 car bays for residents (including 3 visitor bays), 10 storerooms, 
bin storage, bike storage, stairs, access ramp, lift, services area, 
communal workshop, and a yoga performance venue. 

Level 2 Unit 1 (ground floor); 
Unit 1 (single storey); 
Earth Unit 1 (single storey); 
Earth Unit 2 (single storey); 
Earth Unit 3 (single storey); 
Office (lower floor)  
Bike storage 
Communal laundry 

Level 3 Unit 1 (upper floor); 
Unit 2 (single storey); 
Unit 2 (two-storey: ground floor); 
Unit 3 (two-storey: ground floor); 
Unit 4 (two-storey: ground floor) 
Office (upper floor) 
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(continued) 

 
Level 4 Unit 1 (private roof terrace); 

Unit 2 (private roof terrace); 
Unit 2 (two-storey: upper floor); 
Unit 3 (two-storey: upper floor); 
Unit 4 (two-storey: upper floor); 
Communal roof terrace above office  

Level 5 Unit 2 (two-storey: private roof terrace); 
Unit 3 (two-storey: private roof terrace); 
Unit 4 (two-storey: private roof terrace) 

 

Background: 
 

A summary of the background to the development is as follows: 
 

6 May 2015 Planning approval granted for demolition of dwelling(s) on 
site. 

27 October 2017 Local Planning Scheme No. 3, Amendment No. 5 gazetted 
to amend the density from R20 to R60, with Additional 
Uses and Special Provisions listed in Schedule 2 & 
Schedule 12 of the Scheme. 

4 April 2018 Conditional approval issued by the Western Australian 
Planning Commission (WAPC) for the amalgamation of two 
lots into one (WAPC ref: 156195). 

25 September 2018 Council approved a Local Development Plan for the site 
(signed 24 October 2018). 

9 November 2018 Deposited Plan approved by WAPC following 
amalgamation of the lots. 

20 November 2018 Development application submitted. 

4 December 2018 New Certificate of Title issued.  

13 December 2018  Amended plans received. 

24 January 2019 Review of application by the Town’s Design Advisory Panel 

25 January 2019 Amended plans received. 
 

Context 
 

The site is 1475m2 in area and vacant. It is located on the south-west corner of 
Railway Street and Congdon Street in Cottesloe and is approximately 150m from 
Swanbourne train station and 40m to the west of a small local centre known as 
‘Cottesloe Chambers’. The predominant residential density in the locality is R20 and 
there are mostly single and two-storey dwellings to the south and west of the site. To 
the north is the Perth-Fremantle train line and Swanbourne village which is located in 
the Town of Claremont.  
 

 
Site location plan  
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Aerial photo of site 

 
The topography of the site rises approximately 4.5m from its northern-western corner 
to its southern-eastern corner.  
 
The site has the remains of three crossovers, two located in Congdon Street and one 
(dropped kerb) in Railway Street. These crossovers were required to be removed as 
a condition of the WAPC’s approval for the amalgamation of the lots. However, the 
Town accepted a bond from the owner to cover the cost of the required works to 
enable a clearance letter to be issued and the amalgamation to proceed. This is quite 
a common practice where a site is proposed to be developed as it avoids new 
kerbing, paving and/or landscaping being damaged during construction.  
 

 
View of site from Railway Street  
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Local Planning Scheme No.3 
 
The map below shows the zoning of the locality. 
 

 
Zoning map 

 
On 27 October 2017, the site was rezoned from Residential R20 to Residential R60, 
with additional permitted uses of Office and Communal Recreation. The Amendment 
had been submitted to the Town by the owners of the site with its intent to allow for 
the proposed development.  
 
Special Provisions were included in Schedule 12 of Local Planning Scheme No. 3 as 
part of the Amendment which are specific to the site. These are as follows: 
 
Land use 
 
Residential; office; communal recreation and other purposes as permissible in the 
Residential zone, excluding the use Serviced Apartment. 
 
Special Provisions 
 

 Development on the land shall be generally in accordance with a Local 
Development Plan; 
 

 The building height limit shall be three storeys, plus undercroft parking.  
 

Although ‘communal recreation’ is not a use class that is listed in the Scheme, a 
Council report dated 26 April 2016 regarding the proposed amendment advised that 
as the office and recreation uses are intended for private purposes by the residents 
as integral to the development, the term ‘communal recreation’ is considered apt to 
connote this.  
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Aims of the Scheme 

The aims of the Scheme relevant to this development include: 

a) facilitate implementation of the State Planning Strategy and relevant regional 
plans and policies, including the Metropolitan Region Scheme, by 
coordinating the Scheme with such plans and policies;  

b) support land use, transport and development within the Scheme area;  

c) sustain population levels within the Scheme area by maintaining residential 
zones and encouraging, where appropriate, residential use of buildings in 
other zones.  

d) provide opportunities for housing choice and variety in localities which have a 
strong sense of community identity and high levels of amenity;  

e) sustain the amenity, character and streetscape quality of the Scheme area;  

f) ensure that residents and visitors continue to experience a high level of 
access to a range of transport modes within the Scheme area by maintaining 
the existing road grid pattern and making provision for an integrated road, rail, 
bus, cycle, and pedestrian network; and 

(g) ensure that proper regard is given to the needs of the local community in the
 determination of land use and development proposals. 
 
Objectives of the Scheme 

The objectives of the Residential zone are to: 

a) encourage residential development only which is compatible with the scale 
and amenity of the locality;  

b) provide the opportunity for a variety and choice in housing in specified 
 residential areas;  

c) allow for some non-residential uses where they are compatible with the 
 amenity of residential localities; and  

d) encourage the retention of local facilities and services within specified 
 residential areas for the convenience of the local community.  
 
Legislation and Policy: 
 
Legislation 
 

 Planning and Development Act 2005 

 Metropolitan Region Scheme 

 Planning and Development (Local Planning Schemes) Regulations 2015 

 Local Planning Scheme No. 3 
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State Government Policies 
 

 State Planning Policy 3.1 – Residential Design Codes 
 
Other 
 

 Local Development Plan, adopted 25 September 2018 

 WAPC Planning Bulletin 113/2015 - Multiple dwellings in R40 coded areas and 
variation to R-Codes multiple dwelling development standards 

 
Consultation: 
 
Public Consultation 
 
The application was advertised for a period of 14 days from 8 to 22 January 2019 in 
accordance with the Planning and Development (Local Planning Schemes) 
Regulations 2015 and the Residential Design Codes. Advertising was undertaken by 
writing to adjoining landowners/occupiers and making the plans and supporting 
information available on the Town’s website and at the Council Offices. 
 
28 submissions were received during the advertising period. These submissions 
comprised: 
 

 27 letters of support (including one submission from the owner and one from the 
architect); and 

 One letter of objection. 
 
In addition, one submission in support of the development was received after the 
advertising period. 
 
A copy of the submissions is attached. 
 

Issue Raised Officer’s comments  

Plot ratio Noted. 
 
The plot ratio exceeds that permitted 
under the deemed-to-comply 
requirements of the Residential Design 
Codes, and in the Local Development 
Plan. 

Building height 
 

Noted. 
 
The building height of the residential 
units on the northern side of the site 
exceed the maximum permitted 7m 
building height for two-storeys. 

Open space  
 

Noted. 
 
Amended plans received 25 January 
2019 show 50.6% open space, excluding 
roof decks, which is compliant with the 
deemed-to-comply requirements of the 
Residential Design Codes, and the Local 
Development Plan. 
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(continued) 

 
Issue Raised  Officer’s comments  

Setbacks 
 

Noted. 
 
Setbacks to western and southern 
boundaries satisfy the deemed-to-comply 
requirements of the Residential Design 
Codes. 

Land Use Permissibility Noted. 
 
The proposed land uses are permissible 
providing that the yoga performance 
venue is only available to the public 
without charge. 

Parking Noted. 
 
There is a shortfall of on-site parking for 
the non-residential uses – See Officer 
comment’s below. 

Power lines Noted. 
 
The proximity of the power lines to the 
proposed development is not a planning 
consideration, but rather a matter for the 
owner/applicant to discuss with the 
relevant authority. 

Clause 67 of the Planning & 
Development  (Local Planning Schemes) 
Regulations 2015 

Noted. 
 
This is addressed in the Officer 
comment’s below. 

 
Design Advisory Panel 
 
The application was considered by the Town’s Design Advisory Panel on 24 January 
2019. The Panel was asked to comment on specific issues that were considered 
subjective and where the decision-maker is being asked to exercise its discretion. 
 
The Design Advisory Panel’s comments are summarised as follows (subject to 
confirmation of minutes): 
 

 Landmark architecture 
 

The development includes landmark architecture elements which will identify the 
site’s prominent corner location and provide visual interest. However, more 
significant differentiation between the residential and non-residential components 
would be appropriate, and streetscape interaction could be improved. 

 

 Building height 
 

The photo voltaic shade structures and stair wells on the roof decks could be 
treated as minor projections and be exempt from the Town’s building height 
requirements. 
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 Plot ratio 
 

The plot ratio variation may be supported as the development will not appear 
bulky and it will sit well in its location. 

 

 Nil setback of basement parking structure along Railway Street 
 

The proposed length of the undercroft parking structure adjoining Railway Street 
is supported as it would not have a detrimental impact on the streetscape. 
However, the portion of solid limestone wall to the courtyards above the 
undercroft parking structure should be visually permeable to address the 
streetscape and provide better street surveillance. 

 

 Reduced setback to Congdon Street 
 

The proposed eastern external stairs shown in the amended plans adjoining the 
double-storey Unit 2 appear too heavy and needs to be more light-weight in 
appearance and open-sided for it to be considered in the Congdon Street 
setback, and to satisfy the requirements of the Local Development Plan. 

 

 Parking 
 

The shortfall of parking for the non-residential uses could be supported if the 
uses were restricted to on-site owners/tenants only. 

 

 Compatibility of the development with its setting, including height, bulk, scale, 
orientation and appearance. 

 
The efforts of the architect are generally praised and the development, together 
with its use of communal areas and roof decks, is considered responsible, 
creative, and appropriate for its location. However, the comments outlined by the 
Panel should be addressed by the architect. 

 
Further comments are included in the Planning Assessment below. 
 
Planning Assessment: 
 
The table below sets out the planning assessment of the proposal against the 
provisions of the Town’s Local Planning Scheme No. 3, the Residential Design 
Codes, the Planning and Development (Local Planning Schemes) Regulations 2015, 
and having regard to the Local Development Plan. 
 

Planning Element Use Permissibility/ 
Deemed-to-Comply 

Discretion Required 

Land uses   

Landmark architecture (subject to addressing 
the Design Advisory 
Panel’s comments) 



Awnings  

Building height   
Building size (plot ratio)  

Street setbacks 
(residential) 

 

Street setback (non-
residential) 

 



Page 10 

(continued) 

 

Planning Element Use Permissibility/ 
Deemed-to-Comply 

Discretion Required 

Lot Boundary Setbacks  

Open space  

Street surveillance  

Street walls and fences  

Sightlines  

Outdoor living areas  

Landscaping  (subject to provision of a 
Landscape Management 
Plan)  



Parking  

Design of car parking 
areas 

 

Vehicle access  

Site works  

Retaining walls  

Stormwater management  

Visual privacy  

Solar access  

Dwelling size  

External fixtures and 
fittings 

 

Utilities and facilities  

Matters to be considered 
by local government 

 

 
Officer Comments  
 
The following comments are made in respect to the amended plans received 25 
January 2019. 
 

Building height 

Requirement Proposal 

Local Planning Scheme No. 3: (clause 5.7, 
Schedules 12 & 13) 

 

Schedule 12: 

Building height limit shall be three-storeys, 
plus undercroft parking. 

 

Clause 5.7: 

 7m maximum permitted height for two-
storeys; 

 10m maximum permitted height for three-
storeys. 

 

Unit 1 (two-storey building)  

Up to 7.92m (to top of roof deck privacy 
screen) - non-compliant 

 

Single-storey Units 1 & 2 (two-storey 
building) 

Up to 7.12m (to top of roof deck 
baluster) - non-compliant. 

 

Double-storey Unit 2 (three-storey 
building)  

Up to 7.92m (to top of stair wall) - 
complies 
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Schedule 13 
Excludes the operation of discretion in respect 
to building heights for residential dwellings. 

 

Local Development Plan  

Building height shall be in accordance with the 
requirements of the Town of Cottesloe - Local 
Planning Scheme No. 3.  No variations shall 
be permitted. 

 

Double storey Unit 3 (three-storey 
building) 

Up to 8.27m (to top of stair wall) - 
complies  

 

Double storey Unit 4 (three-storey 
building) 

Up to 8.84m (to top of stair wall) - 
complies  

 

Office (three-storey building) 

Up to 7.42m (to top of baluster) - 

complies. 

 

Comment 
 

On 25 January 2019, the applicant provided a revised roof plan (drawing no. CD14) 
showing AHD levels at the corners of the buildings/parapets/screens/projections and the 
relative levels of the proposed roof structures. This was at the request of the Town to 
assist in calculating building heights measured vertically above natural ground level.  
 
The applicant also confirmed that the proposed photo voltaic shade structures will be 
open-sided and have a water-permeable roof so as to be excluded from the definition of 
a ‘Building’ under the Residential Design Codes, and not subject to the Local Planning 
Scheme’s Building Height requirements.  
 
Southern side residential buildings and the non-residential building 
 
The three, 3-storey, residential buildings proposed along the southern side of the site 
and the 3-storey non-residential building on the north-east corner of the site are all below 
the maximum permitted 10m building height, including the stair access, and are 
compliant with Local Planning Scheme No. 3 and the Local Development Plan. 
 
Northern side residential buildings 
 
The two-storey residential buildings proposed along the northern side of the site partially 
exceed the maximum allowable 7m building height due to the height of privacy screens 
and balusters (up to 7.92m). These are non-compliant with Local Planning Scheme No. 3 
and the Local Development Plan. 
 
Minor projections 
 
Minor projections are exempt from being included in the building heights requirements in 
Local Planning Scheme No. 3. However these are defined in the Residential Design 
Codes as: 
 

In relation to the height of a building: a chimney, vent pipe, aerial or other  
appurtenance of like scale;  
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(continued) 

 

In relation to a wall: a rainwater pipe, vent pipe, eaves overhang, cornice or other 
moulding or decorative feature, provided that the projection does not exceed 0.75m 
measured horizontally.  
 
The proposed roof access points may be considered as minor projections as they are 
relatively small in area and similar in scale to a lift shaft. This was also the opinion of 
the Town’s Design Advisory Panel. However, the privacy screens and balusters are 
not considered to be ‘minor projections’ and are therefore required to not exceed the 
7m building height limit for the two-storey buildings, whilst still meeting the necessary 
minimum height for privacy screening and balustrading. 
 
Conclusion 
 

The privacy screens and balusters on the two, two-storey residential buildings 
along the northern side of the site partially exceed the maximum 7m building 
height that is permitted in Local Planning Scheme No. 3 and the Local 
Development Plan. 

 

Building size provisions (plot ratio) 

Requirement Proposal 

Residential Design Codes - Clause 
6.1.1 

Deemed-to-comply 

Maximum plot ratio: 0.7 (ie: 1032.5m2 
for residential). 

 

Local Planning Scheme No. 3 - Table 
2 

Residential: 

In accordance with the Residential 
Design Codes. 

 

Non-residential 

Maximum plot ratio 0.5:1 (ie: max. 
737.5m2). 

 

Local Development Plan 

In accordance with the deemed-to-
comply provisions of the Residential 
Design Codes for multiple dwellings 
and mixed use development. No 
variations permitted. 

 

 

 

 

 

 

Level 1 

Under natural ground level. 

 

Level 2 

Double Storey Unit 1 ( lower)  - 75.27sqm; 

Single storey Unit 1 - 126.33sqm; 

Commercial (lower) - 96.85sqm. 

Earth unit 1 - 21.69sqm 

Earth unit 2 - 16.23sqm 

Earth unit 3 - 7.13sqm  

Note – Areas of the Earth Units that are not 
below natural ground level are used in the Plot 
Ratio calculation. 

 

Level 3 

Double Storey Unit 1 (upper)  - 68.84sqm; 

Single storey Unit 2 - 121.39sqm; 

Commercial (upper) -  116.33sqm; 

Double Storey Unit 2 ( lower)  - 93.04sqm; 

Double Storey Unit 3 ( lower)  - 90.77sqm; 

Double Storey Unit 4 (lower) - 90.77sqm. 

 

Level 4 

Double Storey Unit 1 (stair)  - 6.38sqm; 

Double Storey Unit 2 ( upper)  - 89.72sqm; 

Double Storey Unit 3 (upper)  - 87.5sqm 

Double Storey Unit 4 (upper) - 87.5sqm. 
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 Level 5 

Double Storey Unit 2 ( stair)  - 6.39sqm; 

Double Storey Unit 3 (stair)  - 6.39sqm; 

Double Storey Unit 4 (stair) - 6.39sqm. 

 

Plot ratio 

1,214.91 divided by 1,475 = 0.823 plot ratio 

Comment 
 
Plot ratio is defined in the Residential Design Codes as: 
 
The ratio of the gross plot ratio area of buildings on a development site to the area of 
land in the site boundaries.  

Plot ratio area is defined in the Residential Design Codes as: 

The gross total area of all floors of buildings on a development site, including the area of 
any internal and external walls but not including:  

 the areas of any lift shafts;  

 stairs or stair landings common to two or more dwellings;  

 machinery, air conditioning and equipment rooms;  

 space that is wholly below natural ground level;  

 areas used exclusively for the parking of wheeled vehicles at or below natural ground 
level;  

 storerooms;  

 lobbies, bin storage areas, passageways to bin storage areas or amenities areas 
common to more than one dwelling; or  

 balconies, eaves, verandahs, courtyards and roof terraces. 

 
Plot ratio is defined in Local Planning Scheme No. 3 (applicable to non-residential use) 
as:  
 
In the case of non-residential development, means the ratio of the gross total of  the 
areas of all the floors to the area of land within the site boundaries, and in calculating the 
gross total of the areas of all the floors the areas shall be measured over any walls, 
provided that lobbies, corridors, hallways, lift shafts, stairways, toilets, bath, shower or 
change rooms, laundries, plant or meter rooms, cellars, storerooms without windows, 
external wall thicknesses, and the gross floor area of any floor space used for the 
parking of wheeled vehicles, including access to and from that space within the building, 
shall not be included.  
 
A plot ratio of 0.7 for the residential buildings equates to 1032.5m2 of plot ratio area 
based on the total site area. This is the maximum plot ratio area permitted under the 
Local Development Plan. However, the proposed development has a plot ratio of 0.829, 
which equates to 1222.7m2 of plot ratio area based on the total site area, and is 190.3m2 
over that permitted under the deemed-to-comply requirements of the Residential Design 
Codes and the Local Development Plan. 
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Local Planning Scheme No. 3 (Table 2) refers to non-residential uses being allowed a 
plot ratio of 0.5:1, which equates to 737.5m2 of plot ratio area based on the total site 
area. However, as the total plot ratio area proposed for the non-residential uses is 
213.18m2, this is less than that permitted in the Scheme and is compliant 
 
The applicant has referred to the proposed plot ratio area in their report on page 13 and 
requested that the JDAP approve this under design principles. 
 
The relevant design principles in the Residential Design Codes state: 
 
Development of the building is at a bulk and scale indicated in the local planning 
framework and is consistent with the existing and future desired built form of the locality.  
 
In this case, the local planning framework includes the Local Development Plan which 
does not allow variations to deemed-to-comply provisions of the Codes. 
 
Furthermore, the 2017 R-Codes Practice Notes advises, inter alia: 
 
In most cases the decision-maker will not vary the plot ratio standards outlined in the 
RCodes Table 4 unless the relevant local planning scheme contains provisions for 
allowing variation to plot ratio and other development standards such as height, which 
combined, determine development bulk and scale.  
 
The applicant’s reference to WAPC Bulletin 115/2015 and a possible 25% bonus to 
residential density is not a relevant consideration as the Bulletin refers to Local Planning 
Schemes which allow discretion to broadly vary site and development standards and 
makes the suggestion that where maximum variations are not stipulated, such as for plot 
ratio, then the WAPC would support a local planning policy to appropriately deal with 
multiple dwelling development proposals seeking variation to the R-Codes ‘deemed-to-
comply’ standards for up to a maximum plot ratio bonus of 25%, providing  the local 
government determines what criteria is appropriate for its area/precinct.  
 
In this regard, Schedule 13 of Local Planning Scheme No. 3 states: 
 
Where the provisions of Table 2 require plot ratio to be in accordance with the 
Residential Design Codes, subject to clause 5.3 of the Scheme, the discretion provided 
in clause 5.5.1 may only be exercised to the extent permitted by, and in accordance with, 
the provisions of the Residential Design Codes dealing with plot ratio. 
 
Although the Town’s Design Advisory Panel was supportive of the plot ratio variation as it 
was considered that the development appeared to be of a bulk and scale that would 
generally suit its location, any variation to plot ratio for residential development must still 
satisfy either the deemed-to-comply requirements or the design principles in the 
Residential Design Codes. 
 
Conclusion 
 

The proposed plot ratio for the development exceeds the deemed-to-comply 
requirements of the Residential Design Codes and does not satisfy the relevant 
design principles or the Local Development Plan for the variation to be approved. 
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Street setback (residential) 

Requirement Proposal 

Residential Design Codes  

Minimum 2m from primary and secondary 
streets.  

 

Local Development Plan 

Minimum 2m, maximum 4m (applied to 
both Railway & Congdon Streets for 
residential buildings) 

 

Open sided structures such as porches, 
balconies, verandahs or the equivalent 
may be setback at nil from both Railway 
Street and Congdon Street. 

 

Railway Street 

Undercroft parking structures may be 
reduced to nil to a maximum 30% of the 
lot boundary. The nil setback may be 
extended to 75% of the lot boundary 
subject to the creation of an aesthetic and 
articulated streetscape design, which may 
include the use of different building 
materials and colours. Any undercroft 
parking structure shall not protrude higher 
than 1.2m above the natural ground level 
of the boundary. 

 

Congdon Street 

Residential building setback may be 
reduced to nil for a maximum of 20% of 
the length of the lot boundary where only 
residential development is proposed 
adjacent to Congdon Street. 

 

Where commercial development is 
proposed, residential building setbacks 
may be reduced to nil for a maximum 20% 
of the remaining balance of the length of 
the lot boundary. 

Residential buildings setback from streets 
between 2m & 4m – complies.  

 

Open-sided solar pergolas - permitted in 
street setbacks. 

 

The undercroft parking structure adjoining 
Railway Street at nil setback extends for 
approximately 69% of the lot boundary. 

 

The entrance porch and external stairs 
adjoining Congdon Street extend for 
approximately 31% of the length of the 
boundary, excluding the area proposed for 
commercial development. 

Comment 

 
Railway Street 
 
The proposed nil setback to the undercroft parking structure adjoining Railway Street 
was referred to the Town’s Design Advisory Panel to consider whether the streetscape 
design satisfied the Local Development Plan as its length exceeded 30% of the lot 
boundary.  
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The Panel was supportive of the proposed nil setback along Railway Street up to a 
maximum height of 1.2m, providing the arches shown remained open and there was 
careful consideration of the proposed materials and finishes. 
 
Congdon Street 
 
The proposed external stairs to the upper floor of Unit 2 adjoining Congdon Street, 
together with the separate entrance porch, occupies approximately 31% of the length of 
the residential boundary with a nil setback, which exceeds the 20% that is referred to in 
the Local Development Plan. 
 
The relevant design principles for street setbacks in the Residential Design Codes 
states: 
 
Buildings are set back from street boundaries (primary and secondary) an appropriate 
distance to ensure they: 
 contribute to the desired streetscape; 

 provide articulation of the building on the primary and secondary streets; 

 allow for minor projections that add interest and reflect the character of the street 

without impacting on the appearance of bulk over the site; 

 are appropriate to its location, respecting the adjoining development and existing 

streetscape; and 

 facilitate the provision of weather protection where appropriate. 

The combined length of the proposed entry and external stairs with a nil setback along 
Congdon Street exceed that permitted in the Local Development Plan and are not 
considered to contribute to the desired streetscape. The structures also are not defined 
as minor projections in the Residential Design Codes, and the external stairs to the 
upper floor of Unit 2 do not appear necessary as the double-storey multiple dwelling has 
alternative internal stairs. 
 
Although the applicant has slightly modified the design of the stairs fronting Congdon 
Street, the Town’s Design Advisory Panel considered that although the structure 
provided articulation to the building, it could not be considered as a minor projection and 
would not contribute to the desired streetscape as it was too heavy in appearance. 
 
Conclusion 
 

The proposed entry and stairs that are located within the required minimum 2m 
setback to Congdon Street extend beyond the permitted 20% length of the lot 
boundary as allowed in the Local Development Plan. The stairs are not considered 
to be defined as a minor projection under the Residential Design Codes and will 
detract from the streetscape. 
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Street walls and fences 

Requirement Proposal 

Local Planning Scheme 

No specific reference. 

 

Residential Design Codes - clause 6.1.4 

Front fences within the primary street 
setback area that are visually permeable to 
1.2m above natural ground level. 

 

Local Development Plan 

No specific reference. 

The applicant has advised that this is not 
applicable. 

Comment 
 

The northern elevation shown on drawing nos. CD07 & CD10 show solid walls and 
planters up to 0.5m in height above the undercroft parking structure.  
 
The Local Development Plan advises that the undercroft parking structure shall not 
protrude higher than 1.2m above the natural ground level. However, the design of the 
solid walls and planters above the undercroft parking structure are such that the western 
portion of front wall will appear up to 1.7m in height above the natural ground level.  
 
The relevant design principle in the Residential Design Codes states: 
 
Front fences to enable surveillance and enhance streetscape. 
 
The Town’s Design Advisory Panel expressed concern with the appearance of the solid 
wall along Railway Street to the residential terraces and suggested that the wall above 
the undercroft parking structure be ‘visually permeable’ to enable surveillance and 
enhance the streetscape. 
 
Conclusion 
 

The solid fence along the northern boundary and above the undercroft parking 
structure does not satisfy the design principles of the Residential Design Codes 
and the Local Development Plan. 

 

Parking 

Requirement Proposal 

Local Planning Scheme No. 3 
 
Office (213.18m2) 
4.26 car bays required, based on 1 space 
to every 50m2 of gross floor area 
 
Recreation – gymnasium/health club 
(107.58m2) 
4.30 car bays required, based on 1 space 
to every 25m2 of gross floor area 
 

Residential 

12 car bays + 3 visitor bays = 15 car bays 

 
Non-residential 
None. 
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(continued) 

 
Residential Design Codes clause 6.3.3 
(Location A) 
 
1 or 2 bedrooms: 
3 car bays required, based on 1 bay per 
dwelling. 
 
3 or more bedrooms: 
7.5 car bays required, based on 1.25 bays 
per dwelling. 
 
Visitor spaces: 
2.25 car bays required, based on 0.25 
spaces per dwelling. 
 
Local Development Plan 
All car parking requirements shall be as per 
Table 3 of the Local Planning Scheme No. 
3. No variations shall be permitted. 
 
Total car bays required = (23 bays): 
 
Residential: 11 car bays (rounded up) + 3 
Visitor bays (rounded up) = 14 car bays. 
 
Non-residential: 9 car bays (rounded up) 
 

 

Comment 
 

The proposed development has an on-site parking shortfall of 9 car bays for the non-
residential uses. 
 
Local Planning Scheme No. 3 – vehicle parking requirements: 
 
Clause 5.8.5 states: 
 
Except in the Town Centre, Foreshore Centre, Restricted Foreshore Centre, Hotel or 
Development zones, in assessing the number of parking spaces required for a 
development containing more than one use, the local government may have regard to 
the likely patterns of usage, in particular the likely maximum use of the development at 
any time, and may reduce the number of parking bays required. 
 
Schedule 13 (7.1) states, inter alia: 
 
Subject to the following, the parking requirements set out in Table 3 may be varied, so as 
to reduce the number of parking spaces required in respect to a particular development 
by up to 20% of the number of parking spaces that would otherwise be required by the 
application of the provisions of Table 3, subject to the provision of a traffic impact 
assessment, to the satisfaction of the Council, addressing matters referred to in clause 
5.5.4c. 
 
Clause 5.5.4 (Variations to site and development standards and requirements) states: 
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(continued) 

 
The power conferred by this clause may only be exercised – 
 
(a) subject to the exclusions, limitations, maximums and other provisions set out in 
Schedule 13; 
 
(b) if the local government is satisfied that approval of the proposed development would 
be appropriate having regard to the matters set out in clause 10.2; and  
 
(c) if the local government is satisfied that the non-compliance will not have an adverse 
effect upon the occupiers or users of the development, the inhabitants of the locality or 
the likely future development in the locality. 
 
On 12 December 2018, the applicant emailed an updated report from a Senior Traffic 
Engineer from DVCWorld.com which advised, inter alia: 
 
The office space and yoga studio are to be for tenant use only, and is not anticipated to 
generate any significant amount of additional traffic, and subsequently not deemed to 
require additional parking. Furthermore, the site is in very close vicinity to the 
Swanbourne train station and to the local centre on Claremont Crescent – all within 90m 
to 200m walking distance respectively. 
 
The fact that the non-residential office/yoga centre is a dual use to the residential 
component means that the parking requirement for the non-residential component could 
qualify for the 20% reduction stated in Schedule 13, item 7.1, or possibly more of a 
reduction under Clause 5.8.5, providing the decision-maker is satisfied with the traffic 
impact assessment, that the non-compliance will not have an adverse effect upon the 
occupiers or users of the development or the inhabitants of the locality, or likely future 
development in the locality.  
 
Although the applicant has advised that the non-residential uses will be for tenants only 
and not require parking, this is not consistent with the Local Planning Scheme Vehicle 
Parking Requirements, or the Local Development Plan, and could result in parking 
difficulties arising should the owners/tenants no longer require the spaces and want to 
lease them out. Furthermore, there is only limited on-street parking available in the 
locality and the carpark located opposite the site is owned by the PTA and provides paid 
parking for commuters.  
 
Conclusion 
 

The proposed non-residential uses have a shortfall of 9 car bays which may have a 
detrimental impact on the locality if the uses are not required exclusively by the 
on-site owners/ tenants in the future 
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Planning and Development (Local Planning Schemes) Regulations 2015 – 
Relevant matters to be considered by local government 

In considering an application for development approval the local government is to have 
due regard to the following relevant matters: 

(a) the aims and provisions of this Scheme; 

(b) the requirements of orderly and proper planning; 

(c) any approved State planning policy; 

(d) any policy of the Commission; 

(e) any policy of the State; 

(f) any local development plan that relates to the development; 

(g) the compatibility of the development with its setting including the relationship of the 
development to development on adjoining land or on other land in the locality including, 
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance of 
the development;  

(h) the amenity of the locality including the following: 

(i) environmental impacts of the development; 

(ii) the character of the locality; 

(iii) social impacts of the development; 

(i) any submissions received on the application; and 

(j) any other planning consideration the local government considers appropriate. 

Comment 
 

The development has not addressed all the relevant provisions of Local Planning 
Scheme No. 3, the Residential Design Codes, or the Local Development Plan. 

 
Conclusion 
 
Although the Town received only one objection and 27 letters of support (not all from 
the immediate area) during the advertising period, the proposal should not be 
supported in its current form for the reasons provided in this report.  
 
In particular, building height, parking, plot ratio and the design of structures within the 
Railway Street and Congdon Street setbacks need further review to ensure 
compliance with Local Planning Scheme No. 3, the Residential Design Codes, and 
the Local Development Plan.  
 
Alternate Recommendation 
 
Notwithstanding the officer’s recommendation, should the JDAP be minded to 
approve the development then the following alternative recommendation is provided: 
 
That the Metro-West JDAP resolves to: 

 
Approve DAP Application reference DAP/18/01539 and accompanying plans from 
Josh Byrne & Associates received 20 November 2018, and drawing nos. CD01, 
CD02, CD03, CD04, CD05, CD06, CD07, CD08, CD09, CD10, CD11, CD12, CD13, 
CD14, and CD15 received 25 January 2019, in accordance with Clause 68 of 
Schedule 2 (Deemed Provisions) of the Planning and Development (Local Planning 
Schemes) Regulations 2015, subject to the following conditions: 
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1 The maximum building height not exceeding 7m above the natural ground level 

for the two-storey buildings. Details to be submitted at the Building Permit stage 
to the satisfaction of the Town. 

 
2 The external stairs associated with the residential use in the Congdon Street 

setback shall be light-weight in appearance and open-sided. Details to be 
submitted at the Building Permit stage to the satisfaction of the Town. 

 
3 Three on-site visitor bays shall be provided, all clearly marked, located close to 

the point of entry to the development, and outside any security barrier or gate. 
Details to be submitted at the Building Permit stage to the satisfaction of the 
Town. 

 
4 Front walls along Railway Street adjoining the residential buildings shall be 

visually permeable above 1.2m. Details to be submitted at the Building Permit 
stage to the satisfaction of the Town. 

 
5 Vehicle access to/from Railway Street shall be left in/left out only. 

 
6 All construction work being carried out in accordance with the Environmental 

Protection (Noise) Regulations 1997, Regulation 13. - Construction sites. 
 

7 The external profile of the development as shown on the approved plans not 
being changed, whether by the addition of any service plant, fitting, fixture or 
otherwise, except with the written consent of the Town. 

 
8 All water draining from roofs and other impermeable surfaces shall be directed to 

garden areas, sumps or rainwater tanks within the development site, where 
climatic and soil conditions allow for the effective retention of stormwater on-site. 

 
9 All air-conditioning and other plant or equipment being designed, positioned and 

screened so as to be visually concealed and treated as may be necessary so as 
to ensure that sound levels emitted shall not exceed those specified in the 
Environment Protection (Noise) Regulations 1997. 

 
10 A separate application for construction of a new crossover meeting the Town’s 

specifications and Australian Standards shall be submitted for approval by the 
Town. 

 
11 The design and functionality of the access ramp and bin store shall be to the 

Town’s specifications and Australian Standards. Details to be submitted at the 
Building Permit stage to the satisfaction of the Town. 

 
12 The privacy screens shown on the approved plans shall be permanently fixed, 

made of durable material, and designed to restrict overlooking of the adjoining 
properties. Details to be submitted at the Building Permit stage to the satisfaction 
of the Town. 

 
13 The landowner shall be responsible for the costs of any changes to the public 

domain outside the site proposed by or due to the development, including (but 
not limited to) the removal of any redundant crossovers and reinstatement of the 
verge and kerb, construction of any new crossover and any upgrading of verge 
pavements or landscaping. All such works shall be to the specification and 
satisfaction of the Town. 
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14 A comprehensive Construction Management Plan shall be submitted to the 
satisfaction of the Town prior to the issue of a Building Permit, and shall address 
(amongst other things): traffic management and safety for the streets and site 
worker parking, including off-site parking and street verges, in consultation with 
and approval by the Town. 

 
15 The office and yoga performance venue shall be for use by the owners/tenants 

only. 
 

16 A Landscape Management Plan shall be provided to the satisfaction of the Town 
and shall include verge areas directly adjacent to the site, and address 
sustainability, deep soil planting, visual amenity, water sensitive urban design, 
water-wise planting, and objectives for long term tree establishment. Details to be 
submitted prior to issue of the building permit to the satisfaction of the Town.  

 
17 A schedule of materials and finishes shall be submitted at the Building Permit 

stage to the satisfaction of the Town. 
 

18 The pergola structures shown on the approved plans shall be open-framed and 
covered in a water permeable material or unroofed. Details to be submitted at the 
Building Permit stage to the satisfaction of the Town. 

 
Advice Notes: 
 
1. The owner/applicant is responsible for ensuring that all lot boundaries shown on 

the approved plans are correct and that the proposed development is 
constructed entirely within the owner’s property. 
 

2. The owner/applicant is responsible for applying to the Town for a Building Permit 
and obtaining approval prior to undertaking the development. 
 

3. The owner/applicant may be required to submit an acoustic noise report that 
includes predicted noise emissions from plant and equipment at the Building 
Permit stage and comply with all relevant health requirements. 



SITE MAP - LOT 26 (126) RAILWAY STREET, COTTESLOE 
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1. DECLARATION OF MEETING OPENING / ANNOUNCEMENT OF VISITORS 5.05PM 

Cr TUCAK as Chair: 

I would like to acknowledge that this meeting is being held on the traditional lands of 

the Noongar people, Whadjuk boodjar near Mudurup Rocks.  I wish to acknowledge 

and respect their continuing culture and that this area has great significance for its 

Traditional Owners. 

2. ATTENDANCE 

Panel Members Present 

Cr Michael Tucak Chair 
Dick Donaldson Panel Member 
Simon Rodrigues Panel Member 
Deon White Panel Member 

Officers Present 

Garry Bird Acting Chief Executive Officer (left at 5.55pm). 
Ed Drewett Coordinator, Statutory Planning 

Apologies 

James Atkinson Deputy Panel Member 
Rhys Kelly Deputy Panel Member 
Trevor Saleeba Panel Member 
Craig Shepherd Panel Member 
Lawrence Scanlan Panel Member 

Observers 

Mayor Philip Angers 
Cr Rob Thomas 
Cr Lorraine Young 

3. DECLARATION OF INTERESTS  

NIL 

4. ITEM FOR DISCUSSION 

4.1 126 Railway Street – Mixed use residential, office and yoga studio 

5. CR TUCAK HANDED OVER TO ED DREWETT, COORDINATOR STATUTORY PLANNING 

The Design Advisory Panel was asked to comment on specific issues that were 
considered subjective and where the decision-maker is being asked to exercise its 
discretion. 
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The Design Advisory Panel’s comments are summarised as follows: 

 Landmark architecture 

The development includes landmark architecture elements which will identify 
the site’s prominent corner location and provide visual interest. However, more 
significant differentiation between the residential and non-residential 
components would be appropriate, and streetscape interaction could be 
improved. 

 Building height 

The photo voltaic shade structures and stair wells on the roof decks could be 
treated as minor projections and be exempt from the Town’s building height 
requirements. 

 Plot ratio 

The plot ratio variation may be supported as the development will not appear 
bulky and it will sit well in its location. 

 Nil setback of basement parking structure along Railway Street 

The proposed length of the undercroft parking structure adjoining Railway 
Street is supported as it would not have a detrimental impact on the 
streetscape. However, the portion of solid limestone wall to the courtyards 
above the undercroft parking structure should be visually permeable to address 
the streetscape and provide better street surveillance. 

 Reduced setback to Congdon Street 

The proposed eastern external stairs shown in the amended plans adjoining the 
double-storey Unit 2 appear too heavy and needs to be more light-weight in 
appearance and open-sided for it to be considered in the Congdon Street 
setback, and to satisfy the requirements of the Local Development Plan. 

 Parking 

The shortfall of parking for the non-residential uses could be supported if the 
uses were restricted to on-site owners/tenants only. 

 Compatibility of the development with its setting, including height, bulk, scale, 
orientation and appearance. 

The efforts of the architect are generally praised and the development, together 
with its use of communal areas and roof decks, is considered responsible, 
creative, and appropriate for its location. However, the comments outlined by 
the Panel should be addressed by the architect. 
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6. OTHER BUSINESS  

NIL 

7. GENERAL BUSINESS  

NIL 

8. NEXT MEETING  

N/A 

9. MEETING CLOSURE  

7.06pm 
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