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SUMMARY
Indiana Tea House (“Indiana”) wishes to change its liquor licence from a Restaurant
Licence to a Tavern Restricted Licence (TRL) and, following initial liaison with the
Town, seeks Council’s preliminary support prior to making an application to the
Department of Racing, Gaming and Liquor (DRGL).
Council’s role in this regard is threefold:
1. Pursuant to the Town’s lease of the premises to Indiana the agreement of
Council as landlord is required to a change of liquor licence.
2. Council has adopted a Liquor (Licensed Premises) Policy to guide proposals
and assessments.
3. The DRGL application process includes obtaining Section 39 (health
compliance) and Section 40 (planning compliance) certificates from the Town.
This report presents the proposal for Council’s consideration and recommends inprinciple support.
BACKGROUND
In recent years changes to the Liquor Control Act have introduced Small Bars and
other reforms diversifying the styles of licensed premises whilst providing improved
social amenity measures. For example, Cottesloe has attracted a specialist wine
bar/tapas restaurant (Lamonts in Station Street), a small bar (Elba in Napoleon
Street), and remodeling of the Cottesloe Beach Hotel (CBH) former beer garden to
become a more sophisticated drinking environment with an emphasis on food
service and functions.
Indiana currently operates under a Restaurant Licence as its primary purpose,
together with an Extended Trading Permit (ETP) which provides for a proportion of
patrons to be served liquor without food. The ETP has worked well since 2003 for a
20% designated area with a maximum of 48 patrons. Consideration in 2010 to make
the ETP for 100% of the patron area was conditionally supported by Council but not
pursued by Indiana.
ETPs provide flexibility for restaurants to serve just liquor as a lesser proportion of
their trade and are in keeping with the recreational/tourism focus of the Cottesloe
beachfront. Nearby restaurants with ETPs are Il Lido (open all day with a tapas
menu) and Blue Waters (a la carte menu with occasional food/wine nights), and this
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style of trading has not caused problems or complaints. The constraints of ETPs
entail:




Table-only service of liquor (no bar service) and consumption only while seated (no
standing).
Restricted area and/or number of patrons.
The restaurant being the main activity, with drinking-only being the lesser activity.

This is an aspect of liquor licensing that has been criticised by the industry and
consumers, as the complicated rules can be difficult to explain to potential clients,
especially oversees visitors unfamiliar with such restrictions. Moreover, in reality,
these rules may not always be adhered to, usually with little if any effect.
The original planning approval to create the Indiana teahouse building provides for a
maximum number of 240 seated patrons covering the restaurant, kiosk and outdoor
areas. The lease from the Town limits the restaurant portion to 170 patrons. In 2009
Council approved renovations at Indiana since undertaken that created both casual
and formal dining areas, including alfresco, with no change to patron numbers.
PROPOSAL
Indiana is an up-market restaurant offering both casual and formal dining, with a high
quality fit-out, professional staff and senior management. It caters to local, regional
and tourist clientele, as well as functions, and has seasonal patronage patterns. The
restaurant operates as a scenic beachside bistro, being part of a company group of
renowned food venues comprising Frasers at Kings Park, The Old Brewery on
Mounts Bay Road and Bluewater Grill in Applecross.
In essence the proposal is to continue the restaurant as a higher-end food-based
establishment but to overcome the liquor service restrictions inherent in a Restaurant
Licence, for flexibility in the use and enjoyment of the facilities for dining, drinking
without a meal and functions. There is certainly a demand for what is sought, from
both proprietors and clients, and the DRGL has advised Indiana that a TRL would be
the most appropriate licence for the desired mode of operation.
A TRL permits drinking without a meal and excludes the sale of liquor to take away.
This would provide for people to stand or sit to drink, with bar as well as table
service, and where food is not mandatory. It would also allow patrons freedom of
movement at functions, to go to the alfresco area or to take in the view.
As a comparison, Lamonts Wine Store in Station Street is a small food-based wine
bar operating under a full Tavern Licence, in order to permit the sale of wine to take
away (including Lamonts brand). Hence a Tavern Licence or a TRL is sometimes
adapted to accommodate hybrid restaurants/bars which by definition are not quite
Small Bars or not really Taverns but do not fit another specific licence category.
Indiana has advised as follows:
 No other changes are proposed, whereby the maximum number of patrons,
hours of operation and entertainment arrangements will remain the same.
 As a quality establishment which occupies premises well setback from the
street it is a low-key and low-risk licenced restaurant and food-orientated
functions venue.
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The average number of customers per day is approximately 100.
No great trend of drinking-only before noon is anticipated.
It has an adopted Code of Conduct, House Management Policy and Harm
Minimisation Plan, addressing the responsible service of alcohol, staff training,
complaints-handling and duty managers.
It understands and accepts the conditions likely to be imposed on a RTL,
including the balance between food and liquor sales, having the kitchen open
for food service at all times, having the restaurant set up at all times, etc.

ASSESSMENT
Council can be confident that applying a TRL to the premises is appropriate in terms
of the Liquor Control Act and administration by the DRGL and Director of Liquor
Licensing.
The change of licence type is to a tavern by name rather than to a tavern by nature,
given that Indiana intends to continue operating as-is with the benefit of relaxed
liquor-only service and consumption rules. This will free-up trading practices as a
subtle evolution from the current ETP arrangement. While it may also attract
increased patronage, this would be:






Confined to the current patron limits, being much less than a typical tavern.
Spread out during the day/week.
Based on a well-run food and beverage establishment offering a range of
eating and/or drinking opportunities.
Responding to the enhanced attraction of the premises and the precinct,
including the renovated CBH with a similar although more casual style of food
and beverage service.
Suited to the location and design of the premises as a spacious and wellappointed stand-alone ocean-front facility forming part of the foreshore
entertainment precinct.

On this basis parking demand would not be significantly increased and the profile of
patronage would be manageable and consistent with amenity.
The application process to the DRGL is detailed and includes forms, fees,
advertising, public interest assessment, licensee integrity checks, training and
management plans, and so on. As mentioned this includes obtaining from the Town
a S39 Certificate for health compliance (sufficient toilets, kitchen facilities, etc) and a
S40 Certificate for planning compliance (use permitted, buildings approved, etc).
Council’s Liquor (Licenced Premises) Policy echoes the assessment framework of
the DRGL application process, with an emphasis on amenity, safety, operational
implications and where relevant parking requirements. The policy is a reference
when considering planning applications for licensed premises and dealing with liquor
licence applications. Its objectives are to:


Provide for facilities and services which are compatible with the aspirations of
the Cottesloe residential and business community.
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Provide a framework to assist Council with the assessment of liquor licence
applications, including when issuing Section 39 and 40 certificates under the
Liquor Control Act 1988.
Make liquor licence applicants aware of Council’s considerations when dealing
with liquor licence applications.
Assist Council in the consideration of applications for planning approval of
development which may involve a liquor licence.
Foster an appropriate type and number of licensed premises that will enhance
the activity and atmosphere of commercial localities and contribute to an
integrated and positive sense of community;
Protect the character and amenity of adjacent residential localities.
Support the objectives of the Community Safety and Crime Prevention
Committee.

Overall, the Town assesses that the proposed TRL satisfies the policy parameters
and would be unlikely to be detrimental to the public interest or the amenity of the
locality.
Any future change to the liquor licence, such as number of patrons or hours of
opening, would require a further application to the DRGL and to Council under the
lease, as well as possible planning approval by the Town. Any future land use or
development changes proposed would also require planning, building and health
approvals by the Town.
Upon receipt of a detailed liquor licence application referred from the DRGL the Town
will be able to undertake a comprehensive assessment in order for Council to make
formal comments and determinations.
STRATEGIC IMPLICATIONS
Consistent with beachfront activity and development incorporating controlled liquor
practices.
POLICY IMPLICATIONS
Correlates with Council’s Liquor (Licenced Premises) Policy.
STATUTORY ENVIRONMENT
Liquor Control Act and Regulations 1988.
FINANCIAL IMPLICATIONS
Nil.
SUSTAINABILITY IMPLICATIONS
Nil.
CONSULTATION
Community consultation by the Town additional to the DRGL liquor licensing
advertising procedure is not considered necessary.

Page 45

ORDINARY COUNCIL MEETING MINUTES

24 SEPTEMBER 2012

VOTING
Simple Majority.
COMMITTEE COMMENT
Committee was supportive of the proposal as suitable for the style of the
establishment, and sought clarification on some aspects. The MDS confirmed that a
Tavern Restricted Licence excludes the sale of take-away liquor and explained that
under the lease from the Town agreement to the liquor licence change was required.
He also advised that the earlier proposal for a crepe-making business in the northern
kiosk was no longer proceeding.
OFFICER & COMMITTEE RECOMMENDATION & COUNCIL RESOLUTION
Moved Cr Walsh, seconded Mayor Morgan
THAT COUNCIL:
Advise Indiana that it is supportive in-principle of the proposed Tavern
Restricted Licence, subject to:
1.

Consideration by Council of a formal application referral from the
Department of Racing, Gaming and Liquor.

2.

Consideration by the Town of the associated Liquor Control Act Sections
39 and 40 Certificates.

3.

That application process including adequate public consultation in
accordance with the Department’s requirements.

4.

Appropriate conditions being imposed on the licence in relation to the
service of liquor and the availability of food, liquor management strategies
and any other relevant aspect.

5.

Consideration by Council of any consequential amendment to the Lease
between the Town and Indiana, which is to be made to the satisfaction of
the Town at the full cost of Indiana, within an agreed timeframe.
Carried 8/0
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